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PROJECT

01. Name of the project

Non-Tariff Measures in the Transport Sector
02. Committee responsible

Transportation Working Group’s Steering Committee on More Competitive Transportation Industry.

OBJECTIVES

03. The objectives/justification of the project

Objective

To develop recommendations on elimination or reduction of non-tariff measures and anti-competitive business practices in the APEC region.

Justification

It has been recognised that non-tariff measures and anti-competitive business practices can often serve as barriers to free and efficient trade.  Such measures and practices exist across the whole spectrum of economic activity including the transport sector.

An issue therefore arises on how to mitigate or remove the trade inhibiting effects of non-tariff measures and anti-competitive business practices in the transport sector of the APEC economies without endangering legitimate safety, national security and environmental requirements pertaining to the industry.

The overall purpose of the project is to identify the existing non-tariff measures and anti-competitive business practices in the transport sector existing in the APEC economies and develop recommendations for their elimination or reduction.

APEC’s TPT-WG has already done substantial work in identifying barriers to trade in the maritime sector through such activities as the Transparency Exercise Questionnaire and Facilitations of International Shipping project undertaken through the work of the Maritime Initiative.  It is desirable that this work is continued and extended to other modes of transport.

04. How, briefly, this project responds to the priorities set by APEC Leaders and Ministers, as evidenced by parts of the APEC Action Agenda including Action Program, work plan, vision statement, and policy statement that relate to this project.

Measures that will lead to the elimination or reduction of existing barriers to trade in the region are consistent with the overall APEC principles and trade facilitation objectives. 

APEC Leaders
In the Bogor declaration APEC Leaders adopted a long-term goal of free and open trade and investment in the Asia-Pacific.  They pointed out that this goal would be pursued by further reducing barriers to trade and investment and by promoting the free flow of goods, services and capital among the APEC economies.  In this context they emphasised the importance of trade facilitation and requested APEC ministers and officials to submit proposals on arrangements concerning customs, standards, investment principles and administrative barriers to market access.

At their Auckland meeting in 1999, Leaders reiterated their support for trade facilitation programs.  They adopted a set of principles to “Enhance Competition and Regulatory Reform” in the APEC region.  In particular, these principles included commitments on the part of member economies to make efforts to:
· Identify and/or review regulations and measures that impede the ability and opportunity of businesses to compete on the basis of efficiency and innovation. 

· Ensure that measures to achieve desired objectives are adopted and/or maintained with the minimum distortion to competition. 

· Address anti-competitive behaviour by implementing competition policy to protect the competitive process. 

· Consider issues of timing and sequencing involved in introducing competition mechanisms and reform measures, taking into account the circumstances of individual economies. 

· Take practical steps to promote consistent application of policies and rules, eliminate unnecessary rules and regulatory procedures and improve the transparency of policy objectives and the way rules are administered. 

· Develop programs, including capacity building and technical assistance, to support the voluntary implementation of the approaches to regulatory reform developed by relevant APEC fora.

APEC Transportation Ministers
At their meeting in Canada in June 1997 APEC Transportation Ministers identified “trade facilitation” and “promotion of a more competitive transportation operating environment” as priority areas for the future work of the TPT-WG.

The Ministers “recognised the benefits of reducing impediments to trade and investment in the region” and directed the TPT-WG “to further its efforts to improve transportation systems to liberalise trade and investment in the region, and to liberalise trade in services in the transportation sector itself”. 

They further directed the TPT-WG “to give consideration, across its activities, to measures that would promote transparency in regulations, resolve differences in conformity assessment and facilitate the mobility of transportation personnel by encouraging mutual recognition of professional qualifications”. 

05. For applications under the TILF Special Account:  How briefly this

project contributes to APEC Trade and Investment Liberalisation and

Facilitation (eg relevance to specific parts of the Osaka Action Agenda).

The proposed project has a direct relevance to the objectives of the Osaka Action Agenda applicable to non-tariff measures.  In the Agenda economies undertook to achieve free and open trade in the Asia-Pacific region by progressively reducing non-tariff measures and ensuring the transparency of APEC economies' respective non-tariff measures. To quote the Agenda, each APEC economy will: 

· take into account, in the process of progressive reduction of non-tariff measures, intra-APEC trade trends, economic interests and sectors or products related to industries in which this process may have positive impact on trade and on economic growth in the Asia-Pacific region; 

· ensure that the progressive reduction of non-tariff measures is not undermined by the application of unjustifiable measures; 

· consider extending, on a voluntary basis, to all APEC economies the benefits of reductions and eliminations of non-tariff measures derived from sub-regional arrangements. 
· pursue incorporation of information on non-tariff measures into a future version of the APEC tariff database and compile a list of measures recognised as non-tariff impediments and a list of products affected by these impediments; 

· identify industries in which the progressive reduction of non-tariff measures may have positive impact on trade and on economic growth in the Asia-Pacific region or for which there is regional industry support for early liberalisation; 

· progressively reduce export subsidies with a view to abolishing them; and 

· abolish unjustifiable export prohibitions and restrictions and endeavour to refrain from taking any such new measures. 
LINKAGES

06. The kinds of institutions in member economies intended to benefit from the results of this project.  Highlight the direct benefits to the institutions, the types of businesses in member economies which will benefit from the results of the project and what the direct benefits are.

Beneficiaries of the project will include:

· Most of the participants in the transport industry ie port and airport authorities, customs authorities, transport companies, customs brokers, transport and travel agencies: easier and less expensive operational regimes;

· Investors in the transport industry: easier and more transparent investment regimes;

· Importers and exporters: cheaper and better transport services; and

· Consumers and the community: long-term effects of more competitive transport sector will deliver benefits to the whole of the economy and through this to all members of the public.  Direct benefits will flow to all customers of transport services.

07. How the participation of the business/private sector and non-governmental institutions has been sought or will be sought.  Illustrate how the business/private sector are involved in the planning and delivery of the project and whether any other APEC fora have been consulted.

In the event that this project receives funding a private sector consultant (consultants) with the necessary expertise to deliver the project as specified will be engaged.  The consultant (consultants)  will be required to involve a wide range of private and public sector organisations into his information gathering exercise, ie transport companies and individual transport providers, their business associations, workers in the transportation industry and respective trade-unions, seaport and airport authorities, and transport agencies, customs brokers as well as importers and exporters.

08. How this project will add ‘APEC value’ (as to the potential benefits of

implementing projects) in the context of other work that might have been

done elsewhere in the same field.

The proposed project will build on the work previously performed by the TPT-WG’s Maritime Initiative Group, particularly the Transparency Exercise Questionnaire and Facilitation of International Shipping project.

Also, it complements the work performed in the TPT-WG’s Air Services Group concerning the survey of APEC economies’ implementation of the ASG recommendations. 

In addition, the proposed project will correlate with some elements of the project “Towards Mutual Recognition of Transport Professional Qualifications” undertaken by the TPT-WG Steering Committee on Human Resources Development, as restrictions on recognition of qualifications may serve as a barrier to a more competitive business environment in the transport sector.

09. An indication of how the project might contribute to related projects or

activities in APEC or elsewhere.

The proposed project will complement the work already being undertaken in other APEC fora in particular in the Committee for Trade and Investment (CTI) and Market Access Group (MAG). These APEC bodies have already performed substantial work in the field of non-tariff measures in other economic sectors.  At the meeting in Brunei in September 2000 CTI reaffirmed its commitment to producing a deliverable on non-tariff measures in response to instructions by Leaders/Ministers to intensify work on it. Accordingly SOM III endorsed the expansion of the MAG’s Collective Action Plan relating to non-tariff measures and the Policy Framework for work in services.

Shortly after, MAG’s Convenor wrote to the Lead Shepherd requesting that TPT-WG undertake work on non-tariff measures in the area of restrictive and discriminatory “sea port regulations”.  The Lead Shepherd tabled the letter to the 17th TPT-WG meeting and referred the matter to the Steering Committee on More Competitive Transportation Industry. 

Thus the proposed project not only corresponds with key activities in other APEC fora but will be undertaken at a direct request from another APEC body.  It was considered appropriate however to broaden the scope of the proposed project beyond sector regulation to cover other modes of transport and broader aspects of maritime transport.

10. Describe the deliverables of the project and demonstrate how it will meet the needs of the targeted beneficiaries.

The project will result in concrete recommendations to member economies on how to improve their business environment in the transport sector.  The implementation of these recommendation will deliver tangible economic benefits to the APEC members.  In addition, this will assist the economies in achieving APEC goals to which they have subscribed, including Individual Action Plans and Collective Action Plans.

The project will benefit most of the participants in the transport industry ie port and airport authorities, customs authorities, transport companies, customs brokers, transport and travel agencies through easier and less expensive operational regimes; investors in the transport industry through easier and more transparent investment regimes; importers, exporters and other consumers of transportation services through cheaper and better transport services.

METHODOLOGY

11. A concise description of the project’s methodology.

The project will be performed on the basis of case study methodology.  The choice of this methodology is predetermined by substantial differences in the legislative and regulatory regimes as well as business practices among the APEC economies. 

The case study will focus on the analysis of legislation and regulations pertaining to the transport sector as well as business practices in the transport industry in individual APEC economies.  It will involve a combination of techniques including desk research using all available sources, field work in the surveyed economies and extensive interview program with participants in the transportation industry.

The case study approach will allow development of a deeper understanding of factors and influences that act to impede trade in transport services in the APEC region, as well as those factors that contribute to a more competitive transport environment.  Once this understanding has been achieved, a “best practice” model of transport sector administration can be developed. The model can serve as a guide to the economies wishing to improve the competitiveness of their transport sector.  A set of concrete recommendations for individual economies concerning potential regulatory reforms in the transport sector will also be developed.

12. A concise description of the project by component, with its associated outputs clearly specified.

The first stage of the project will be devoted to the inventory of what has already been done in this area within TPT-WG. The Group has already fulfilled some projects, in particular the Transparency Exercise Questionnaire and the Facilitation of International Shipping project which indirectly touched upon the issue of non-tariff measures.  The information collected through implementation of these projects can contribute to the progress of the proposed project in particular by identifying the avenues of initial research and points of interest.

The second stage of the project will be devoted to the analysis of the legislation and government regulations of the APEC economies with the purpose of identifying those legal provisions that may have an impact on the business environment in the transport sector, in particular those elements that have discriminatory or anti-competitive repercussions. This type of information is usually readily available from published sources.

At the third stage the consultants will have a more difficult task of researching and assessing administrative arrangements at non-federal level in the APEC economies. This refers to various acts, decrees and regulations of provincial, district and municipal authorities that may have an impact on competitive business environment in the transport sector.  This information while also publicly available may not be easily obtainable, especially outside the borders of individual economies. The consultants will have to perform field research in the surveyed economies, which will require some international travel.

The fourth stage will require the consultants to identify anti-competitive business practices that exist within the transport industry itself. Such practices usually do not have a documentary base, or if some documents exist they are not publicly available.  Accordingly, the only feasible way to identify such practices will be to conduct an extensive interview program among participants in the transport industry to establish whether there are specific patterns in economic behaviour that hamper competition.  The interview program will target transport companies and individual transport providers, their business associations, workers in the transport industry and respective trade-unions, seaport and airport authorities, shippers and transport agencies.  Naturally, such an interview program will require extensive travel by consultants across the surveyed economies.

At the fifth stage the consultants will conduct a comparative analysis of the existing legislation and business practices in the transport sector of the surveyed economies.  This will allow determination of which measures and practices (or lack of such) hamper competition and market access, and which contribute to better efficiencies in the transport sector. As a next step the consultants will develop an abstract “best practice” model which will draw on the positive experiences of all the economies.  The purpose of the model will be to demonstrate how an ideal competitive transport regulatory regime should function while preserving all the necessary elements of safety and environmental regulations.

The sixth stage of the project will be devoted to the development of recommendations for economies on how to achieve the “best practice” model.  Such recommendations would take into account the traditions and cultural peculiarities of individual economies.  While such a model may not be achievable in practice by any economy it can show the direction of movement and methods of creating a more effective and competitive transport sector.  The recommendations will also highlight potential impediments to the implementation of the recommendations in individual economies, including political constraints, cultural peculiarities and existing patterns of economic behaviour.

The final stage of the project will primarily consist of technical work of putting the report together in accordance with the prescribed format.  A presentation of the report by the consultants or by the project proponent can take place at a respective TPT-WG meeting as appropriate.

13. A timetable for the accomplishment of each component in (12).

Mar/Apr 2002
Identification of expertise and development of tender documentation.

June 2002
Selection of a consultant (consultants).

July 2002:
Inventory of the work on the issue performed within the TPT-WG.

August 2002:
Analysis of the legislation and government regulations of the APEC economies.

Sept/Oct 2002:
Analysis of regulations and other administrative arrangements at non-federal level in the APEC economies.

Nov 2002/Jan 2003:
Interview program with major participants in the transport industry in the APEC region.
Feb/March 2003:
Comparative analysis of the legislation and business practices of the APEC economies and development of a “best practice” model.
April/May: 2003
Development of recommendations on the ways of achieving the “best practice” model.

June: 2003
Preparation and submission of the final report.
14. The number of APEC member economies that will participate in this project.  Please indicate the names of member economies participating in each component of the project as set out in (12).

All APEC economies will be invited to participate.  It is hoped that about eight economies will volunteer to become survey economies for the purposes of the project.

BUDGET

15. An itemised budget for the project, including provision for any publication and dissemination of project results, in the prescribed format.

The accompanying budget shows a total of US$ 99,000 from the TILF Fund (Attachment 1).

16. A timetable for the draw down of APEC funding requested for the project, including details of any advance payment or instalment payment requested and justifications for such requests.

	Task Completed
	Approximate Time
	Funding Drawdown

	Desk Research (stage 1-2)
	July 2002
	US$8,750

	Desk research (stage 3)
	September-October
	US$10,000

	Journeys 1-2
	October 2002
	US$11,500

	Journey 3-4
	November 2002
	US$11,500

	Journey 5-6
	December 2002
	US$11,500

	Journey 7-8
	January 2003
	US$11,500

	Consultancy fees for the interview program
	November 2002-

January 2003
	US$11,250

	Comparative analysis
	February-March 2003
	US$10,000

	Development of Recommendations
	April – May 2003
	US$10,000

	Preparation of the 

Final Report
	June 2003
	US$3,000


17. Details of any request for waiver or exception from the normal APEC financial rules with justification.

N/A.

DISSEMINATION OF PROJECT OUTPUT

18. A plan for publication and dissemination of the results of the project including:

The consultant will provide a comprehensive project report, including recommendations. An electronic copy of the final report will be circulated to the Heads of Transportation Working Group Delegations of all APEC member economies and to the APEC Secretariat.  The documents will also be available on the TPT-WG web site, which can be accessed by all TPT-WG members as well as the general public.
Accessibility of results for the targeted audience

The targeted audience consists of businesses and government organisations in the transport and related trading sector in APEC.  Dissemination of the report and publication of the documents on the TPT-WG web site will ensure maximum accessibility.

Publicity plan

Member economies are expected to determine the publicity given to the final report and recommendations within their economies.

Budget for publication and dissemination

The estimated cost for publication of the final report is included in the budget.

ASSESSMENT OF PROJECT

19. How the project proponent will assess whether he has met the criteria for APEC projects and how he will measure the impact of the project on expected beneficiaries.

The project will be assessed on the basis of two criteria: soundness of the analysis and quality of the recommendations.  The assessment will be carried out by a number of experts in the government agencies and businesses organisations, including those contributing to the project and participating in the interview program.  

The actual impact of the project can be only measured after the implementation of the project recommendations by the respective APEC economies and the assessment of the effects of such an implementation on the efficiency of the transport sector.

A tentative positive indicator at an earlier stage could be the adoption of the project recommendations by the APEC economies and inclusion of these recommendations in the national economic reform programs and commitments within APEC Individual and Collective Action Plans.

UNDERTAKING BY THE WORKING GROUP

The Transportation Working Group undertakes that, working closely with the APEC Secretariat, due care has been taken that:

1. the line items for the APEC-funded parts of the budget for this project are within SOM-approved guidelines; 

2. the costs for line items for APEC-funded parts of the budget of this project are justifiable and;

with regard to the dissemination of results from the project, due care will be taken that:

1. Comprehensive quality control and professional editing, including factual precision and thoroughness, to ensure that the publication or other dissemination media will be understood by and useful/ beneficial to the target audience, will be undertaken before submission of the publication to the printer of the APEC Secretariat; and

2. any output will be consistent with APEC’s publication policy.

The project has been reviewed, approved and prioritised by my Working Group before it is submitted to the BMC for review.

________________________________


Signature

_____________________________________________

Name of Lead Shepherd or Chair (Please Print)

_________________________________

Date and Place

Attachment 1

APEC TILF SPECIAL ACCOUNT :

ITEMIZED BUDGET FOR FINANCIAL YEAR ___2002

(Please tick (.)

This project

(
a. is a seminar, symposium or short-term training course

(
b. is a survey or analysis and research project

(
c. is neither a nor b above but involves the provision of equipment

	Items
	
	
	APEC Funding (USD)
	Self Financing (USD)

	Direct Labour
	Units
	Rate
	
	

	Inventory of the work performed within the TPT-WG
	10 days
	$250 /day
	$2,500
	

	Analysis of legislation of the APEC economies
	25 days
	$250 /day
	$6,250
	

	Analysis of non-federal regulations in the APEC economies
	40 days
	$250 /day
	$10,000
	

	Interview program with major participants in the transport industry
	45 days 
	$250 /day
	$11,250
	

	Comparative analysis of the legislation and business practices of the APEC economies
	40 days
	$250 /day
	$10,000
	

	Development of recommendations 
	40 days 
	$250 /day
	$10,000
	

	Preparation and submission of the final report
	20 days
	$150 /day
	$3,000
	


	Travel
	
	
	
	

	- Per Diem (incl. accommodation  and “additional payment”)
	60 days (including allowance for travel time)
	$500 per day
	$30,000
	

	- Airfare
	8 journeys 
(each journey will cover two economies)
	$2,000 per journey
	$16,000
	

	Publication of report (including distribution)

Hard copy

Electronic version
	Electronic distribution of report and posting to TPT web site will be performed by the sponsor free of charge
	
	
	

	Hosting (pl. briefly describe, e.g., conference room rental, stationery)
	Will be provided by participating economies
	
	
	

	Total
	
	
	$99,000
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