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This report is an update of the report on the implementation of air services group recommendations by Brunei Darussalam last presented to the 15th Transportation Working Group Meeting held in Santiago, Chile on April 19 – 23, 1999.

Brunei Darussalam has concluded air services agreements with fifteen APEC economies namely: Australia; China; Hong Kong, China; Indonesia; Japan; Malaysia; New Zealand; Russia; Philippines; Singapore; South Korea; Chinese Taipei; Thailand; United States; and Vietnam. Three of the air services agreements were based on open skies while the rest were less liberal. The open skies air services agreements were signed Singapore, the United States of America and New Zealand. 

Since the 15th Meeting of the Transportation Working Group, Brunei Darussalam has reviewed its air services arrangements bilaterally with five APEC economies namely: Australia (2-3 May 2000); China (27 – 28 June 200); Hong Kong, China (20 – 21 July 1999); Chinese Taipei (11 January 2001); and Thailand (6-7 June 2000). 

Last year, Brunei Darussalam also negotiated open skies air services arrangements plurilaterally with another four APEC economies namely Chile, New Zealand, Singapore and United States. The negotiation was concluded with the initialling of a multilateral agreement on the liberalization of international air transportation on 13 November 2000. The signing of the agreement is planned to take place in the United States in May this year. Other APEC economies are encouraged to be party to the agreement. 

Brunei Darussalam seeks to negotiate air services arrangements with other APEC economies with the view of improving the current air services arrangements. 

IMPLEMENTATION OF THE OPTIONS

Option 1: Air Carrier Ownership and Control

For an airline to be registered as a Brunei Darussalam’s airline, the airline has to be substantially owned and effectively controlled by Brunei Darussalam’s interest. 

Under most of Brunei Darussalam’s bilateral air services agreements with other APEC economies, airlines designated by the other country have to be substantially owned and effectively controlled by the country designating the airlines or by its nationals. Brunei Darussalam, however, accepts the principal place of business in the territory of the Party designating the airline to replace the standard provision, as was the case with the agreement signed with New Zealand.

Brunei Darussalam is willing to consider proposal by any other APEC economy to include the recommendation of the ICAO Air Transport Regulation Panel in June 1997 on criteria for a designated airline in bilateral air services agreement. 
Option 2: Tariffs

Brunei Darussalam adopts quite a liberal air services policy on tariff regulation. The tariff approval regime practices by Brunei Darussalam apart from bilateral open skies air services agreements are mainly double approval.   
Tariff regulations with open-skies bilateral partners namely Singapore and the United States were based on double disapproval while there was no requirement for tariff filing with New Zealand. 

As for bilateral air services agreement with other APEC economies, Brunei Darussalam would seek to negotiate with APEC economies to remove or progressively ease tariff regulations. 

Option 3: Doing Business Matters

Brunei Darussalam have taken necessary efforts in minimizing restrictions and maintains non-discriminatory practices allowing foreign airlines to:

a. have its own ground handling arrangements including performing its own ground handling services. 

b. promptly convert and remit all local revenues abroad 

c. employ of non-national personnel, in managerial, technical, operational, commercial, and “other specialist duties”,

d. sell and market of air services products

e. establish offices in Brunei Darussalam 

f. have access to computer reservation systems,

g. Pay for local expenses in local currency

In fact, provisions to cover most of the above mentioned elements had been incorporated in Brunei Darussalam’s bilateral air services agreements with APEC economies. While Brunei Darussalam bilateral open skies air services agreement signed with Singapore, United States and New Zealand cover all the above-mentioned elements.

Option 4: Air Freight

In line with its liberal air services policy, Brunei Darussalam supports liberalization of the air freight services. Generally, on a reciprocal basis, Brunei Darussalam’s bilateral air services agreement allows its bilateral partners to transport passengers, cargo and mail either separately or in combination. Additional flexibility is provided by providing separate provision for dedicated air freight services. 

Brunei Darussalam’s bilateral open skies air services agreements with Singapore, the United States and New Zealand permit designated airlines to provide air freight services with unrestricted capacity, route, traffic rights at intermediate points, traffic rights at beyond points, aircraft type, designations, and 7th freedom services. The open sky air services agreement with the United States and New Zealand also permit designated airlines to engage in inter-modal services operated in connection with the agreed air transportation.

As for bilateral air services agreement with other APEC economies, designated airlines are allowed to provide dedicated air freight services with varying restriction in capacity, frequency entitlements, route, aircraft type and traffic rights. Brunei Darussalam seeks to negotiate with APEC economies to improve capacity, frequency entitlements, route, aircraft type and traffic rights for dedicated air freight services as well as to negotiate new air services agreements based on open skies.

The recent air services negotiations with Australia; China; Hong Kong, China; Chinese Taipei; and Thailand resulted in the following:

	Australia
	Unlimited frequency and capacity between Brunei Darussalam and Australian’s gateways 

	China
	 Limited capacity with third, fourth and fifth freedom traffic rights

	Thailand
	Limited capacity with third, fourth and fifth freedom traffic rights 


Option 5: Multiple Airline Designation

Multiple airline designation is provided for in most of the bilateral air services arrangements between Brunei Darussalam and APEC economies. Brunei Darussalam would review its bilateral air services agreements with other APEC economies with the view of changing single to multiple airline designation.

The recent air services negotiations with Thailand resulted in the amendment of the agreement allowing multiple airline designation

Option 6: Charter Services

Brunei Darussalam adopts quite a liberal air services policy on charter services. Under this policy, Brunei Darussalam permits the operation of charter services to provide additional capacity for carriage of passengers and / or freight to meet seasonal or temporary needs that cannot be easily met by scheduled services.

Brunei Darussalam’s bilateral open skies air services agreements with Singapore, the United States and New Zealand permit designated airlines to provide charter passenger and freight services with unrestricted route, capacity and traffic rights.

Option 7: Airlines’ Co-operative Arrangements

Airlines’ co-operative arrangements are provided for in newly signed agreements allowing designated airlines code-sharing among themselves including third-country code sharing arrangements.

Brunei Darussalam’s bilateral open skies air services agreements with Singapore, the United States and New Zealand permit designated airlines to cooperate among themselves including third-country country code sharing arrangements.

Brunei Darussalam seeks to negotiate with APEC economies to include and improve airlines’ cooperative arrangements in existing air services agreements. 

The recent air services negotiations with Australia; China; Hong Kong, China; Chinese Taipei; and Thailand resulted in the following:

	Australia
	Code-sharing opportunities including third-country code-sharing.

	China
	Limited code-sharing opportunities between designated airlines.

	Hong Kong, China
	 Limited code-sharing opportunities between designated airlines.

	Chinese Taipei
	Code-sharing opportunities between designated airlines.

	Thailand
	Code-sharing opportunities including third-country code-sharing.


Option 8: Market Access

Brunei Darussalam adopts quite a liberal policy on market access. Brunei Darussalam does not impose 3rd and 4th Freedom route and traffic rights restrictions. Generally, Brunei Darussalam does not impose 5th Freedom route and traffic rights restrictions. However, the granting of the 5th Freedom route and traffic rights is carried out on reciprocal basis.

Brunei Darussalam also adopts reciprocal open skies air services policy.  Brunei Darussalam’s bilateral open skies air services agreements with Singapore, the United States and New Zealand permit designated airlines to provide scheduled services for passenger, cargo and mail either separately or in combination with unrestricted route and capacity with full third, fourth and fifth freedom traffic rights. Under bilateral open skies air services agreement between Brunei Darussalam and New Zealand, both parties grant 7th freedom passenger route and traffic rights to designated airlines of both parties. 

As for bilateral air services agreements with other APEC economies, capacity entitlements and traffic rights granted to designated airlines of Brunei Darussalam for third, fourth, fifth, sixth and seventh freedom route vary from one economy to another. Brunei Darussalam seeks to negotiate with APEC economies to progressively ease or remove restrictions on these routes and traffic rights from existing air services agreements as well as to negotiate new air services agreements based on open skies.

Brunei Darussalam is interested in granting/obtaining such rights with other APEC economies on reciprocal basis.

The recent air services negotiations with Australia; China; Hong Kong, China; Chinese Taipei; and Thailand resulted in the following:

	Australia
	Unlimited capacity between Brunei Darussalam and Australian’s gateways except four gateways.

Increased capacity between Bandar Seri Begawan and Brisbane as well between Bandar Seri Begawan and Perth.

	China
	Increased capacity for third and fourth freedom traffic rights

Additional destination points

	Hong Kong, China
	Increase capacity for third and fourth freedom traffic rights

Additional intermediate point however only one intermediate point may be served on any round trip frequency.

Limited fifth freedom traffic rights between intermediate point and Hong Kong v.v.

	Chinese Taipei
	Increased capacity for 5th freedom traffic rights

One additional intermediate point

	Thailand
	Increased capacity for third, fourth and fifth freedom traffic rights

One additional beyond point.


General

With the signing of bilateral open skies air services agreement between Brunei Darussalam and New Zealand, it is not necessary to have further consultation to improve the air services arrangements. While, with Singapore and United States it is not necessary, for at least in the near future, for either party to have further consultation to improve the regimes on tariffs, doing business matters, air freight and market access. 

As for bilateral air services agreement with other APEC economies, Brunei Darussalam would seek to negotiate with APEC economies to remove or progressively ease regimes on: air carrier ownership and control; tariffs; doing business matters; air freight; charter services; airlines’ co-operative arrangements; and market access as well as to negotiate new air services agreements based on open skies.
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