ANALYSIS OF THE AUGUST 2001 SURVEY ON IMPLEMENTATION OF THE EIGHT STEPS FOR MORE COMPETITIVE AIR SERVICES

Australia would like to thank the economies that participated in the current survey of implementation of the eight steps for more competitive air services.  

BACKGROUND

The APEC Leaders' Declaration of 13 September 1999 supported implementation of the eight steps for more competitive air services and the identification of further steps to liberalise air services in accordance with the Bogor Goals.  

At TPT-WG 18 in Miyazaki economies agreed to advise SOM that implementation of the eight recommendations for more competitive air services were being approached bilaterally and plurilaterally and that some members were also pursuing liberalisation of air services arrangements multilaterally.  It was noted that these approaches are not mutually exclusive and economies should be encouraged to continue to liberalise by the means most appropriate to individual circumstances in line with the overall APEC liberalisation agenda, provided that progress towards liberalisation of international air services is inclusive and transparent.  

At TPT-WG 19 in Brunei the Air Services Group recommended that the Steering Committee note the Group's agreement to widen and deepen the eight steps for more competitive air services.  The ASG also recommended that progress on implementing the eight steps would be recorded through an annual survey completed by each economy and that the aggregated results of the survey would be reported to SOM.  

Australia agreed to coordinate the survey and report its findings to the SC/CT.  

NOTES ON INTERPRETATION

The 2001 survey is based on the 1999 questionnaire and updated to reflect the widening and deepening of the eight recommendations agreed at TPT-WG 19.  

The questionnaire was circulated to member economies in August 2001.  Thirteen economies completed the current survey while fifteen economies responded to the 1999 questionnaire.  A common group of twelve economies responded to both surveys.  As the responses to the two surveys are not from the same group of economies the results are not directly comparable.  However, in analysing the current survey the responses of the common group of twelve have been used in interpreting the responses of the group as a whole.  

Overall the responses to the 2001 survey indicate that economies are continuing to liberalise their air services arrangements with other APEC economies.  

In considering the results of the survey it should be noted that member economies may interpret the questions differently.  

KEY FEATURES OF THE QUESTIONNAIRE RESPONSES

Recommendation 1: Air carrier ownership and control

Responses continue to indicate widespread experience of provisions other than substantive ownership and effective control.  Foreign ownership of 30 per cent or more is almost universally accepted as one of the criteria for designation.  

Principal place of business is also generally accepted as a criterion for designation, and to a greater extent than in the earlier survey.  Place of incorporation is also accepted although to a lesser extent than principal place of business.  

Recommendation 2: Tariffs 

Fewer economies in the 2001 survey require tariffs to be filed for approval and more allow electronic filing.  Responses to the questionnaire also indicate that a greater number of economies are liberalising their approach to tariffs by easing formal filing requirements.  

Recommendation 3: Doing business matters

Responses indicate that most economies treat foreign airlines in the same way as they treat their own airlines in respect of doing business matters.  However, comparing this survey with the previous one shows an increase in the number of economies that do not accord foreign airlines equal treatment as they do their own airlines in respect of the sale and marketing of air services products; access to computer reservation systems; and aircraft repair and maintenance services.  

Recommendation 4: Air freight

All respondents make separate provisions for freight and passenger capacity either in principle or on a case by case basis.  Also more economies indicated that they made provision for additional flexibility for freight services in the 2001 survey as compared to the 1999.  Unrestricted capacity and routes are more likely on a case by case basis than on a permanent one. 

The 2001 survey also indicates that there are fewer restrictions regarding traffic rights at intermediate and beyond points than there were in 1999.  Almost all of the 2001 respondents accept unrestricted aircraft type and designations on at least a case by case basis.

More respondents indicated that they had liberal views regarding foreign ownership of transport/facilitation businesses in the 2001 survey than in the 1999.

Recommendation 5: Multiple airline designation

Responses to both questionnaires indicate that all the respondents accept multiple airline designation.  However, in some instances, this is on a case by case basis.

Recommendation 6: Charter services 

Economies continue to allow charter services for both passenger and freight although there is a greater tendency for these to be considered on a case by case basis than at the previous survey.  The majority of respondents continue to accept charter services where they supplement or complement scheduled services rather than compete with them.

Recommendation 7: Airlines' cooperative arrangements

All respondents reported some experience of code share arrangements, including third country code share.  

Recommendation 8: Market access

Responses to the questionnaire indicate that most economies agree unrestricted capacity and route rights for passenger services.  Restrictions regarding traffic rights at intermediate and beyond points are still common, as are the constraints on 7th freedom services and cabotage.  The respondents appear to have become more liberal since the 1999 survey in regards to aircraft type and designations and the 2001 survey also revealed that many respondents have their own competition laws to prevent unfair competition. 

Liberalisation in fora other than bilateral

Most of the respondents to the questionnaire are pursuing liberalisation of air services regionally and or multilaterally as well as bilaterally.  

APEC ANNUAL QUESTIONNAIRE

PROGRESS IN LIBERALISING AIR SERVICES

August 2001

The equivalent response from the 1999 survey is shown in brackets

RECOMMENDATION 1:
Air carrier ownership and control



Responses to this question
YES
NO
Case by case

Question 1.
Which of the following designation criteria has your Economy accepted:





a)
substantial ownership and effective control;                                                            

If yes, which of the following criteria has your economy adopted for foreign ownership?
11

(15)
11

(15)




i) 25%

1
1



ii)
30%, 33% or 35% (specify)

3
1



iii) 49%

3
1



iv)
any other (please describe).

4

2

b)
principal place of business and permanent place of residence;
11

(13)
5

(3)
1

(3)
5

(7)

c)
place of incorporation;
10

(11)
3

(1)
4

(7)
3

(3)

d)
any other criteria (please describe)
5

(7)
3

(2)
1

(4)
1

(1)

RECOMMENDATION 2:
Tariffs



Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy require airlines to lodge tariffs for approval? 
13

(15)
8

(10)
3

(2)
2

(3)

Question 2.
Does your Economy allow airlines to file tariffs electronically? 
13

(15)


6

(7)
7

(8)




Question 3.
In your air services arrangements with APEC members does your Economy permit:





a)
double disapproval tariff clauses;
11

(12)
4

(6)
5

(5)
2

(1)

b)
double approval tariff clauses;
12

(13)
9

(12)
1

(0)
2

(1)

c)
no formal filing requirements;
10

(13)
3

(5)
4

(6)
3

(2)

d)
country of origin tariff clauses;
9

(10)
2

(3)
5

(6)
2

(1)

e)
other: (please describe).
6

(9)
3

(4)
3

(4)
(1)

RECOMMENDATION 3:
Doing business matters



Responses to this question
YES
NO
Case by case

Question 1. 
Does your Economy treat foreign airlines on terms equal to those afforded to your Economy’s airline(s) in respect of: 





a)
ground handling;
13

(15)
11

(12)
1

(2)
1

(1)

b)
currency conversion and remittance of earnings;
13

(15)
13

(15)



c)
employment of non-national personnel;
12

(15)
11

(14)
1

(1)


d)
sale and marketing of air services               products;

Has your Economy made WTO/GATS commitments in this sector or received any MFN exemptions? No: 3
13

(15)
10

(14)
3

(1)


e)
access to computer reservation systems;

Has your Economy made WTO/GATS commitments in this sector or received any MFN exemptions? Yes:1  No:2
13

(15)
11

(14)
2

(1)


f)
aircraft repair and maintenance services;

Has your Economy made WTO/GATS commitments in this sector or received any MFN exemptions? Yes: 2  No: 2
13

(11)
10

(10)
3

(1)


g)
payment of local expenses;
13

(11)
13

(11)



h)
immigration and customs procedures. 
13

(11)
13

(11)



i)
Establishing airline offices.
13

()
12

()
1

()
()

Question 2.
Are the “doing business” clauses in your Economy’s air services arrangements with other APEC Economies been consistent with ICAO ATRP model clauses?
13

(14)
8

(9)
3

(2)
2

(3)








Question 3.
Does your Economy allow wet lease of aircraft in its air services arrangements with other APEC Economies?
13

()
5

()
2

()
6

()

RECOMMENDATION 4:
Air freight


Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy make separate provisions for freight and passenger capacity on a reciprocal basis in your air services arrangements with APEC member Economies? 


13

(15)
4

(7)
(2)
9

(6)

Question 2.


Does your Economy make provision for additional flexibility for dedicated air freight services in air services arrangements on a reciprocal basis with APEC economies? 


13

(15)
5

(5)
1

(2)
7

(8)

Question 3.
Does your Economy permit air freight on a reciprocal basis: 







a)
unrestricted capacity;


13

(15)
4

(6)
2

(3)
7

(6)

b)
unrestricted routes;


13

(15)
4

(5)
2

(4)
7

(6)

c)
unrestricted traffic rights at intermediate points;


13

(15)
4

(5)
4

(7)
5

(3)

d)
unrestricted traffic rights at beyond points;
13

(15)
4

(5)
4

(7)
5

(3)

e)
unrestricted aircraft type;
13

(15)
6

(9)
1

(1)
6

(5)

f)
unrestricted designations;
13

(15)
5

(7)
2

(5)
6

(3)

g)
7th freedom services.
13

(15)
3

(4)
9

(10)
1

(1)

Question 4


Does your Economy permit foreign airlines and foreign companies to own or operate:





a)
freight forwarding businesses;
12

(12)
8

(5)
1

(3)
3

(4)

b)
ground transport businesses;
12

(11)
9

(5)
1

(3)
2

(3)

c)
warehousing businesses;
12

(12)
8

(6)
2

(3)
2

(3)

d)
customs brokerage businesses.
12

(11)
6

(4)
3

(4)
3

(3)









Air freight
Responses to this question
YES
NO
Case by case

Question 5.
Is physical infrastructure sufficient to meet current and future demand for air freight in your Economy?


13

(15)
8

(10)
2

(3)
3

(2)

Question 6.
Is flexibility in inter-modal operations sufficient to meet current and future demands for air freight in your Economy?


13

(15)
8

(12)
2

(3)
3



Question 7.
Does your Economy include provisions in air services arrangements with other APEC Economies for inter-modal transfer of freight?


12

(13)
2

(3)
5

(7)
5

(3)

RECOMMENDATION 5:
Multiple airline designation


Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy include multiple airline designation in its air services arrangements?


13

(15)
10

(11)

3

(4)

RECOMMENDATION 6:     Charter services


Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy allow the operation of ad hoc passenger charter services? 


13

(15)
11

(14)

2

(1)

Question 2.
Does your Economy allow the operation of ad hoc freight charter services?


13

(15)
12

(15)

1



Question 3.
Does your Economy approve passenger charter operations with more than one service (a program of charters)?


13

(14)
7

(10)
(2)
6

(2)

a)
If yes:

Does your Economy limit the period over which the program can operate? and/or


11

(11)
8

(8)
1

(1)
2

(2)

b)
Does your Economy limit the number of services that the program can operate?


11

(11)
4

(6)
4

(3)
3

(2)

Question 4.
In considering passenger charter operations for approval does your Economy allow charters to: 







a)
complement scheduled passenger services;


13

(15)
11

(14)
(1)
2



b)
supplement scheduled passenger services;


12

(14)
7

(12)
1

(2)
4



c)
compete with scheduled passenger services.


12

(12)
4

(4)
4

(6)
4

(2)


Charter services
Responses to this question
YES
NO
Case by case

Question 5
Does your Economy approve freight charter operations with more than one service (a program of charters)?
13

(13)
7

(9)
1

(1)
5

(3)

a)
If yes:

Does your Economy limit the period over which the program can operate? and/or
11

(11)
8

(9)
1

(1)
2

(1)

b)
Does your Economy limit the number of services that the program can operate?
11

(11)
3

(7)
4

(3)
4

(1)

Question 6.
In considering freight charter operations for approval does your Economy allowed charters to: 





a)
complement scheduled freight services;
13

(15)
11

(14)
(1)
2



b)
supplement scheduled freight services;
12

(14)
8

(13)
1

(1)
3



c)
compete with scheduled freight services.
12

(12)
4

(4)
4

(6)
4

(2)

Question 7
Does your Economy permit airlines the option of complying with the charter regulations and rules either of its homeland or the bilateral partner? 
13

(12)
3

(2)
9

(8)
1

(2)

Question 8
Does your Economy publish the criteria under which it considers applications for charter services (both passenger and freight)?
13

()
12

()
1

()
()

Question 9
Does your Economy include charter provisions in its air services agreements, including dedicated route arrangements?
13

()
2

()
4

()
7

()

Foot note:  In Questions 4 and 6 “complement” means non scheduled services operated independently of scheduled services; “supplement” means non scheduled services operated in addition to existing scheduled services.

RECOMMENDATION 7:
Airlines’ cooperative arrangements


Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy permit cooperative arrangements such as code sharing, including third-country code-share and code-share over domestic sectors, joint operations and bloc space arrangements on a reciprocal basis?


13

(15)
7

(8)
(1)
6

(6)

Question 2.
Does your Economy agree to air services arrangements which permit code share or other cooperative arrangements on a reciprocal basis:







a)
between same country carriers;


13

(15)
8

(11)
1

(1)
4

(3)

b)
between 3rd and 4th freedom carriers;


13 

(15)
10

(11)

3

(4)

c)
3rd country code share;


13

(15)
6

(8)
(1)
7

(6)

d)
code share over domestic sectors.


13

(14)
8

(6)
2

(3)
2

(2)

Question 3.
Does your Economy have domestic competition laws or other measures that can override or qualify air services arrangements that permit code share?


13

(15)
6

(5)
7

(7)
(2)

RECOMMENDATION 8:
Market access



Responses to this question
YES
NO
Case by case

Question 1.
Does your Economy provide liberal market access under its bilateral air services arrangements on a reciprocal basis for passenger services?

(Market access for freight services is covered under Recommendation 4.)
13

(15)
7

(7)


2

(2)
4

(6)

Question 2.


In your air services arrangements with APEC Economies does your Economy permit on a reciprocal basis: 





a)
unrestricted capacity;
13

(15)
5

(6)
2

(3)
6

(6)

b)
unrestricted routes;
13

(15)
5

(6)
2

(5)
6

(4)

c)
unrestricted traffic rights at intermediate points;
13

(15)
5

(6)
5

(7)
3

(2)

d)
unrestricted traffic rights at beyond points; 
13

(15)
5

(6)
5

(7)
3

(2)

e)
unrestricted aircraft type;
13

(15)
7

(8)
1

(2)
5

(5)

f)
unrestricted designations;
13

(15)
7

(8)
2

(4)
4

(3)

g)
7th freedom services.
13

(15)
4

(3)
9

(12)


h)
Cabotage


10

()
1

()
7

()
1

()

Question 3.
Does your Economy adopt a more open system for secondary gateways than primary gateways?


11

(14)
3

(3)
6

(6)
2

(2)

Question 4
Does your Economy reserve any sector of its air transportation market for its national carriers?


12

()
5

()
7

()
()

Question 5
Does your Economy have competition law or other measures that are applied to prevent unfair competition from national and/or foreign carriers in its aviation markets?
13

()
10

()
3

()
()

LIBERALISATION IN FORA OTHER THAN BILATERAL



Responses to this question
YES
NO
Case by case

Question 1
In which other fora is your economy pursuing liberalisation of air services?







a)
OECD
10
2
5
3

b)
GATS
12
4
4
4

c)
ICAO
12
4
4
4

d)
Other – please specify   


6
4

2

Total number of responses received:

2001 survey 13

(1999 survey 15)

