Working Group on Port Investment

March 2001,Prepared by Japan
Proposal of the additional study and Draft Questionnaire

 on Port Investment (Private Investment)

Japan would like to do the additional study on Port Investment that aims for the convenience of the members concerned by collecting and analyzing the examples on the private and/or foreign investments to ports. Japan will prepare a detail questionnaire if the profound study is agreed at the meeting. The extensive questionnaire form is to be forwarded to the person economies by the end of April. Then discussion will be made on the rough results at the next meeting. Acquired information will be compiled systematically in a later stage and draft report will be presented at the meeting next year. In order to facilitate the discussion a draft of the detailed questionnaire is proposed below;

1.Name of economy

2.Detail examples on the private (including foreign) investment project

(1) Outline of the project (example of large-scale container terminal) 

(2) Detail terms and schedule of proposals and bidding process based on the law and regulations
(3) Detail terms and contents of the investment license; for example

-The major terms of the contract

-The size of investment capital

-Objectives and operation duration of the project

-The designing and technical requirements

-The state and conditions of normal operation of the project when it is transferred

-The tax and financial obligations

-The right to use land and support facilities

-The principles for determining and readjusting prices and other charges

-The regulations on conversion of the local currency into foreign currencies

-The export and/or import of equipment machinery an commodities

-The right and conditions for dealing in the privatization project

-The principles for determining value of assets when they are transferred

-The commitments made by the Government and the concerned State agencies

(4) The principle terms and contents of the contract

-The nationalities, addresses and authorized representatives of the parties signing the contract

-The operation objectives and scope

-The Capacity, technology and equipment, designing requirements an technical standards of the project; the quality standards and supervision and inspection of the project's quality

-The regulations on environmental protection

-The conditions for land use, infrastructure projects, support facilities necessary for the construction and operation of the project

-The project construction schedule, the operation duration of the enterprise and the time of transfer etc. of the project

-The rights and obligations of the parties and their commitments to guarantee and share risks

-The stipulations on prices, fees and other charges

-The obligation to maintain the normal operation of the project

-The constancy, evaluation of designs, operation and maintenance

-The technical conditions, operational state and quality of the project when it is transferred.

-The principles of determining the value of the project and stipulations on assignment of the contract

-The agencies, which settles disputes between the parties signing the contract and the modes of settlement; the risk sharing between the enterprise and the Government agency

-The handling violations committed by the parties that lead to the non-fulfillment of the terms of the contract

-The stipulations on the support and commitment by the government agencies

(5) Provide of Laws and regulations concerned, the project report, and contract, if possible

The results of the first questionnaires are attached in below  

APPENDIX

Results of the Questionnaire
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