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This questionnaire survey is to be conducted in the course of “Port Investment Project” of the Port Experts Group, APEC TPT-WG.  You are kindly requested to fill in the questionnaire form below and turn in detailed information on the typical examples of private (including foreign) investment at a port as well. 





1.	Name of economy: 


Canada�
�
2.	Current status of a port at your economy


“Specify the port system at your economy (landlord port, tool port, service port, etc). Describe the general attitude toward private (including foreign) investment at a port.”


As a general rule the major ports in Canada operate as landlord ports with the land ownership and incorporation under federal jurisdiction while actual port operations and cargo handling are leased out to specific terminal operators or shippers. These port operators are generally from the private sector and may include foreign owned entities. There are no restrictions on foreign ownership of companies operating in Canadian ports.    �
�
3.	Outlines of laws and regulations which define private (including foreign) investment at a port


3-1 Port operation


“Specify laws and regulations and describe their outlines, for example, you have some kind of port operation that should not be contracted out to the private sector (including foreign sector).”





The specific port legislation in Canada is the Canada Marine Act which sets out the powers and privileges of the major commercial ports (Canada Port Authorities) as well as smaller commercial ports owned and operated directly by Transport Canada. There are no restrictions in the Canada Marine Act on foreign ownership of Canadian port service providers. The Canada Marine Act does provide however that only resident Canadians may be appointed to sit on the Board of Directors of Canada Port Authorities (which are federal institutions).�
�
3-2 Development of port infrastructure


“Specify laws and regulations and describe their outlines, for example, you have some kind of port operation that should not be contracted out to the private sector (including foreign sector).”





Generally port operations and ship handling in Canada are contracted out to private shippers and terminal operators on a lease basis. There is no legal restrictions in the Canada Marine Act on the ability of a Canada Port Authority to contract out such services, subject to length of term (which may be extended) and any other restrictions included in their Letters Patent. The Letters Patent, established by the federal government, set out some of the particular powers and privileges of the Canada Port Authorities and are specific to each port.


 


Generally safety and, security are regulated by the Government while  and harbour operations practices and procedures for the safe movement of ships in the harbour are within the authority of remain with the port authority. as these are regulatory in nature.�
�



4.  Business practice toward private (including foreign) investment at a port 


4-1 Port operation


“It sometimes happens that even though there are no restrictions in terms of laws and regulations the business practice does not allow the private sector (including foreign sector) to take part in some port operation. In this case specify what kind of business practice exists (labor union, business environment etc.) and add some comments on the future perspectives of the practice.” 





There are no legal restrictions on private sector involvement in port operations and ship cargo handling in Canadian ports, subject to conformity with the port’s Letters Patent (in the case of Canada Port Authorities).�
�



   4-2 Development of port infrastructure


“It sometimes happens that even though there are no restrictions in terms of laws and regulations the business practice does not allow the private sector (including foreign sector) to take part in some port operation. In this case specify what kind of business practice exists (labor union, business environment etc.) and add some comments on the future perspectives of the practice.” 





There are no business practice restrictions on private involvement and participation in port operations and ship cargo handling in Canada, subject to conformity with other laws and regulations covering corporate and legal behavior in Canada and the port’s Letters Patent (Canada Port Authorities).�
�



5.  Examples of private (including foreign) investment


 “Provide example(s) of private (including foreign) port investment. Introduce at least one example each in port operation and development of port infrastructure.”


5-1 Objectives


5-2 Conditions (duties and rights of the private sector and the public sector) 


5-3 Term


5-4 Fees and fines


5-5 Bidding process 


* On a separate sheet of paper, please provide project details as well as a copy of the contract.�
�



6.	Comments and considerations


“State any comments that you have on private (including foreign) investment at a port.”





Most contracts and/or leases that private companies have with Canada Port Authorities (major commercial ports) or with Transport Canada (smaller commercial ports) are considered as commercial confidential. Specific details on terms and conditions are not available for general scrutiny.





As a general rule, Canadian port authorities provide basic infrastructure (lands and wharves) while private companies (which may include foreign-owned) provide equipment and buildings. However practices differ in various ports depending upon circumstances and particular agreements.





Examples of private (foreign) investments would have to come from individual Canadian ports as Transport Canada does not administer any of these agreements.�
�






�
ANNEX





5.  Examples of private (including foreign) investment


   		“Provide example(s) of private (including foreign) port investment. Introduce at least one example each in port operation and development of port infrastructure.”


Name of economy: 								


Name of port and specific facility: 						


											


5-1 Objectives


�
�
5-2 Conditions (duties and rights of the private sector and the public sector)


�
�
5-3 Term


�
�
5-4 Fees and fines


�
�
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