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Questionnaire on “Port Investment (Private Investment)”
APEC Transportation Working Group

Port Experts Group

This questionnaire survey is to be conducted in the course of “Port Investment Project” of the Port Experts Group, APEC TPT-WG.  You are kindly requested to fill in the questionnaire form below and turn in detailed information on the typical examples of private (including foreign) investment at a port as well. 

1. Name of economy: 
Thailand

2. Current status of a port at your economy

“Specify the port system at your economy (landlord port, tool port, service port, etc). Describe the general attitude toward private (including foreign) investment at a port.”
         At present, there are approximately 120 ports to serve Thailand’s international trade for sea-going vessels over than 500 GRT. They can be divided into government and private ports. 

         There are 5 significant ports which serve international trade to be mentioned as follows:

1.Bangkok Port (Klong Toey Port): This port is under the responsibility of Port Authority of Thailand which also include port operation and management. Bangkok Port is under the monitoring of the Ministry of Transport and Communications.

2.Laem Chabang Port: This port is under the administration of Port Authority of Thailand which has already granted private sectors to lease out for the port operation. Laem Chabang Port is also under the monitoring of the Ministry of Transport and Communications.

3.Map Ta Puth Port: This port is one part of Eastern Seaboard projects conducted by Industrial Estate Authority of Thailand. Port operation has been leased out to private sectors.

4.Songkhla Port: This port was constructed by Harbor Department. It is managed by Chao Phraya Terminal International Co.,Ltd. on behalf of the Thai government under a 10-year contract under the regulation of the Monitoring and Promotion of Songkhla-Phuket Management Committee.  

5.Phuket Port: This port was constructed by Harbor Department. It is managed by Chao Phraya Terminal International Co.,Ltd. on behalf of the Thai government under a 10-year contract under the regulation of the Monitoring and Promotion of Songkhla-Phuket Management Committee.



3. Outlines of laws and regulations which define private (including foreign) investment at a port

3-1 Port operation

“Specify laws and regulations and describe their outlines, for example, you have some kind of port operation that should not be contracted out to the private sector (including foreign sector).”
          According to Foreign Business Act B.E. 2542 (1999), Foreigners shall be prohibited from having half or more of the juristic person’s capital or investing with a value of half or more of the total capital of the juristic person on businesses prescribed in List Three which include port operation. Unless permitted by the Department of Commercial Registration Director-General with the approval of the Foreign Business Committee



3-2 Development of port infrastructure
“Specify laws and regulations and describe their outlines, for example, you have some kind of port operation that should not be contracted out to the private sector (including foreign sector).”
None

4.  Business practice toward private (including foreign) investment at a port 

4-1 Port operation

“It sometimes happens that even though there are no restrictions in terms of laws and regulations the business practice does not allow the private sector (including foreign sector) to take part in some port operation. In this case specify what kind of business practice exists (labor union, business environment etc.) and add some comments on the future perspectives of the practice.” 

None

   4-2 Development of port infrastructure
“It sometimes happens that even though there are no restrictions in terms of laws and regulations the business practice does not allow the private sector (including foreign sector) to take part in some port operation. In this case specify what kind of business practice exists (labor union, business environment etc.) and add some comments on the future perspectives of the practice.” 

None

5.  Examples of private (including foreign) investment

 “Provide example(s) of private (including foreign) port investment. Introduce at least one example each in port operation and development of port infrastructure.”
5-1 Objectives

5-2 Conditions (duties and rights of the private sector and the public sector) 

5-3 Term

5-4 Fees and fines

5-5 Bidding process 

* On a separate sheet of paper, please provide project details as well as a copy of the contract.

6. Comments and considerations

“State any comments that you have on private (including foreign) investment at a port.”
None

ANNEX

5.  Examples of private (including foreign) investment

   

“Provide example(s) of private (including foreign) port investment. Introduce at least one example each in port operation and development of port infrastructure.”
Name of economy: Laem Chabang International Terminal Co., Ltd.
Name of port and specific facility: Laem Chabang Port

5-1 Objectives

    Laem Chabang International Terminal Co., Ltd. has the contract with Port Authority of Thailand to construct, administer and operate the B5 container pier, Laem Chabang Port. 

5-2 Conditions (duties and rights of the private sector and the public sector)

1.  Contract duration from 1 May 1996 to 30 April 2026.

2. The company has to start the operation with in 30 months from the contract date.

3. The company has the right to extend the contract for 5 years with at least two years request before the end of the contract.

4. The company has to grant the compensation to Port Authority of Thailand since the third year of the contract through quarterly installment before the first day of each quarter.

5-3 Term

        Thirty years from 1 May 1996 to 30 April 2026.

5-4 Fees and fines

                  Year          Concession Fees (Baht)     Additional Concession Fees (Baht)

                    1                             0.00                                     0.00        

                    2                             0.00                                     0.00

                    3                  20,000,000                          10,000,000

                    4                  20,000,000                          15,000,000

                    5                  20,000,000                          20,000,000

                    6                  20,000,000                          30,000,000

                    7                  23,000,000                          35,000,000

                    8                  23,000,000                          40,000,000

                    9                  23,000,000                          60,000,000

                   10                 23,000,000                          75,000,000

                   11                 26,000,000                         100,000,000

Year          Concession Fees (Baht)     Additional Concession Fees (Baht)

                12                   26,000,000                                 125,000,000

                13                   26,000,000                                 365,000,000

                14                   26,000,000                                 365,000,000

                15                   32,000,000                                 365,000,000

                16                   32,000,000                                 365,000,000

                17                   32,000,000                                 365,000,000

                18                   32,000,000                                 365,000,000

                19                   38,000,000                                 365,000,000

                20                   38,000,000                                 365,000,000

                21                   38,000,000                                 365,000,000

                22                   38,000,000                                 365,000,000

                23                   45,000,000                                 365,000,000

                24                   45,000,000                                 365,000,000

                25                   45,000,000                                 365,000,000

                26                   45,000,000                                 365,000,000

                27                   54,000,000                                 365,000,000

                28                   54,000,000                                 365,000,000

                29                   54,000,000                                 365,000,000

                30                   54,000,000                                 354,000,000    

5-4 Bidding Process

     Open bidding subjected to condition and concession fees offered by bidder. 

*Notes Laem Chabang International Terminal Co., Ltd. acquired investment from foreign entity within the proportion allowed by Foreign Business Act B.E. 2542 (1999).
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