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1. offer as an alternative.      APEC enonomies has concluded approximately 150 bilateral air services agreements among themselves.    These agreements provide basis to the international air services to and from their economies.       Most of these bilateral agreements are of capacity pre-determination type while some are opensky.     Recently, there is an opensky multilateral agreement concluded by the USA, Chile, Singapore, New Zealand and Brunei Darussalam.      It is worthwhile to consider an alternative for economies that would like, or have no objection,  to pursue liberalization of air services on a gradual and progressive basis.      This alternative would be in a form of a multilateral agreement, accommodating both capacity pre-determination type agreement and “opensky - with fair competition principle”.     
2. gradual process at own pace of development.     The draft multilateral agreement will allow each economy to set its own pace of liberalization.     Noting that air services market in each APEC economies are at different level of maturity, it is reasonable to allow each participating economy flexibility to decide the level of commitment it would like to make under the agreement.            The encouragement for economies to move up their level of commitment is through the condition that  (1) there shall be no discrimination in the grant of such rights;  and (2)  whatever right it grants under this agreement, it will have a chance to receive from other parties to the agreement. no better than the same level of treatment 
3. bilateral plus.      The multilateral agreement on gradual liberalization of air services will be bilateral-plus.      Whatever arrangements are there in bilateral agreements between any two economies, will remain valid.       The rights and privileges under the multilateral will be treated as additional to the bilateral, either the existing bilateral or the future one.
4. fair competition principle.    Each economy shall ensure that its designated airline(s), in providing air services under this multilateral agreement, complies with its national fair competition regulation and policy.    
5. multiple designation of airlines.    The multilateral agreement will allow multiple airline designation in the exercise of rights under this agreement.   This would mean that each economy is allowed to designated one or more airlines.    There will be no limit to number of airlines each economy would like to designate.
6. pax and cgo in one document.    The multilateral agreement will cover both passenger and all-cargo air services.     Each economy will decide whether it wishes to commit itself to either one or both categories.   These commitments will be done through its commitments in route rights and capacity and frequency entitlement.
7. route.   Each economy will decide whether it wishes to commit itself to offer
· specific number of point(s) in its economy / or all points in its economy
· specific number of intermediate and/or beyond point(s)
· open route, ie, all points in its economy + any intermediate, any beyond
Routes will be in two sets, one for passenger flights and another for all-cargo flights. .    The principle is that there shall be no discrimination in the offer of such right and that the economy will get no more than it has offered.
8. capacity and frequency.   Capacity shall be of any type of aircraft.  Each economy will decide how many frequency it wishes to commit under the agreement.     Capacity and frequeny entitlement will be in two sets, one for passenger flights and another for all-cargo flights.     The principle is that there shall be no discrimination in the offer of such right and that the economy will get no more than it has offered.       
9. traffic rights.    Third and fourth freedom traffic rights are primary objective.    The airline(s) of each economy will be allowed to exercise fifth freedom traffic right as supplementary traffic.   This means that each airline(s) will focus on promoting its third and fourth freedom traffic and will be rewarded with an opportunity to carry fifth freedom traffic so long as it promotes third and fourth well enough.    However,  economy may choose not to commit itself on the exercise of fifth freedom traffic right.
10. code sharing right.    Code-sharing provision will be in the agreement to allow airlines of APEC economies to share code with each other, or with the airlines of third countries, if they so wish.    This will encourage airline cooperation in the region.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  However,  economy may choose not to commit itself on this provision.
11. substantial ownership and effective control clause.    Substantial ownership and effective control of airline clause to be applied between any two given economies will be as stipulated in the existing bilateral air services agreement between those two economies concerned.
12. tariffs.    Tariffs regime to be applied between any two given economies will be as stipulated in the existing bilateral air services agreement between those two economies concerned.
13. dispute settlement.  Dispute settlement provision, as well as all other provisions not included in this multilateral agreement, to be applied between any two given economies will be as stipulated in the existing bilateral air services agreement between those two economies concerned.
14. annual review process.   Commitment on route, capacity and frequency, traffic right, and code sharing right will be reviewed on annual basis in a kind of international forum.   Review of other provisions of the multilateral agreement itself will be made every five years.
