PAGE  
3

[image: image2.jpg]



Asia-Pacific Economic Cooperation
________________________________________________________________________

2004/TPTWG/SCCT/ASG/003

Agenda Item: 
The Multilateral Agreement on the Liberalization

of  International Air Transportation

Purpose: information

Submitted by: USA

[image: image1.jpg]



	
	24th Transportation Working Group
Bangkok, Thailand
16-20 August 2004


The Multilateral Agreement on the Liberalization

of  International Air Transportation

The Cargo-Only Option

At the Air Services Group (ASG) meeting held on 20 April during the 23rd APEC Transportation Working Group Meeting in Beijing the United States presented a paper proposing that cargo services only accession to the Multilateral Agreement on the Liberalization of International Air Transportation (MALIAT) be considered as an option for implementing the Eight Options for More Competitive Air Services.

The Final Report of the Chair at TPT-WG23 noted the reservations of some economies about cargo-only accession to MALIAT and further noted that there would be discussion at the next ASG meeting on various modes of liberalization in the cargo service sector, which could include a discussion of the MALIAT, with a draft text of the amendments to that agreement permitting cargo-only accession to be provided.  This working paper is submitted to assist the discussions noted to be continued. 

The amendments are no longer in draft.  In negotiations held in Beijing on April 19, 2004, Singapore, New Zealand, and the United States adopted the proposed amendments to the MALIAT that will permit states and APEC member economies to accede to the MALIAT for purposes of air cargo services only.  The amendments, Article 15 bis of the MALIAT, may be found on the MALIAT website that has been maintained by the Depository, New Zealand.  Earlier this month the United States notified the MALIAT Depository of its acceptance of the amendments and the acceptance process is now underway in the governments of the other states and APEC economies that are Parties to the MALIAT.  

As you know, in May 2001, five APEC-member economies, namely Brunei Darussalam, Chile, New Zealand, Singapore and the United States signed the MALIAT that contains the essential elements of an Open Skies regime.  Since the initial signing, three other economies, Peru, Samoa and Tonga have become Parties.  The MALIAT, in addition to including all the elements of an Open Skies agreement regarding designations, capacity, routes, pricing, operating flexibility and aviation related doing business activities, also substantially liberalizes traditional ownership requirements which should significantly enhance carriers’ access to outside investment.  

The amendments to MALIAT make all these liberal features fully applicable to all-cargo services.  In addition, recognizing that nearly half of international air cargo is transported in the bellies of combination aircraft, the MALIAT Parties concluded that belly cargo should be included in a cargo-only option.  The Parties believed that it would be unfair to shippers and carriers that rely extensively or heavily on belly space to do otherwise.  Further, in our view it is desirable to have the same rules apply to a cargo shipment whether that shipment is transported in an all-cargo aircraft or in the belly of an aircraft providing combination (passenger and cargo) services.  Without this uniformity carriers would be required to deal with two regulatory regimes.  

Accordingly, the amendments to MALIAT specifically state that the safety and security articles as well as those pertaining to ground handling, cooperative marketing arrangements, establishment of retail offices, use of local currency to pay local expenses, sales, intermodal transportation and pricing shall be applicable to the carriage of cargo transported in combination aircraft.  It should be noted that in the course of reaching agreement on the amendments, concern was expressed regarding the possibility that by extending the applicable provisions to belly cargo, additional unintended rights would be provided to the carriage of passengers.  The amendments contain provisions to prevent such an interpretation.  

Inasmuch as the working paper submitted by the United States at the 23rd TPT provided some of the more significant arguments for economies participating in MALIAT for cargo services only, they need not be here repeated.  The importance of air cargo services to an economy’s growth and development hardly needs discussion.  This undisputed fact coupled with recognition of the oftentimes different requirements of air cargo services from those of passenger services, should give economies reason to favor joining the MALIAT for cargo services only.  This would be a major step towards achieving the goals of free and open trade in Asia-Pacific by 2010.           

