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REPORT BY NEW ZEALAND TO THE STEERING COMMITTEE ON MORE COMPETITIVE TRANSPORTATION INDUSTRY (INCLUDING INFRASTRUCTURE) ON IMPLEMENTATION OF AIR SERVICES GROUP RECOMMENDATIONS

The Steering Committee on More Competitive Transportation Industry (Including Infrastructure), at its meeting during the 13th Transportation Working Group Meeting, endorsed the Comprehensive Report on the Options submitted by the APEC Air Services Group on More Competitive Air Services With Fair and Equitable Opportunity.  The Steering Committee recommended that Economies provide progress reports to the Steering Committee, on a voluntary basis, on their implementation of the recommendations, and TPT/19 encouraged economies to do this.

New Zealand has continued to present reports to the Transportation Working Group Meetings.

Implementation of the Options
New Zealand’s International Air Transport Policy provides for immediate implementation of the Air Services Group’s recommendations, as follows:

Option 1: Air Carrier Ownership and Control
New Zealand’s standard approach is to seek to remove from bilateral agreements, and exclude from new agreements, the provision referring to the ability for one Party to withhold etc, operating authorisation from an airline designated by the other Party where substantial ownership of that airline is not in the hands of nationals of the Party designating the airline.  New Zealand seeks to have included, in place of the substantial ownership provisions, a provision that an airline be incorporated and have its principal place of business in the territory of the Party designating the airline, while retaining the provision that effective control be vested in the Party designating the airlines, nationals of the Party, or both. 

Such provisions have been included in arrangements signed with Australia, Singapore, Malaysia, Brunei, Chile, Mexico, Peru and the United States.

“Principal place of business” and “effective regulatory control” are promoted as designation criteria in the Consolidated Conclusions, Model Clauses, Recommendations and Declaration of the ICAO Fifth Worldwide Air Transport Conference, held on 24-28 March 2003 at Montreal.  New Zealand agreed to incorporate these criteria in its Air Services Agreement with Viet Nam, negotiated and signed in 2003, and is considering their further application in its air services agreements.  

Option 2: Tariffs

New Zealand’s standard approach is to seek to remove all tariff filing requirements from air services agreements. 

The requirement that tariffs be approved has been removed in arrangements signed with Australia, the United States, Singapore, Malaysia, Brunei, Peru and Chile.

Option 3: Doing Business Matters

New Zealand maintains a non-discriminatory, open market approach to these matters.

Option 4: Air Freight

New Zealand seeks, on a reciprocal basis, to remove from existing agreements and exclude from new agreements, all route, capacity and traffic rights restrictions on international air services, providing unrestricted opportunities for both combination services and dedicated airfreight services.  

Earlier this year, and for the first time, New Zealand agreed, with a major APEC partner, to “open skies” arrangements for cargo.  This was done as a part of a more comprehensive liberalisation package.

The Multilateral Agreement on the Liberalization of International Air Transportation (see below) is to be amended to provide for cargo-only accession.

Option 5: Multiple Airline Designation

New Zealand has adopted a multiple designation policy since the 1960s.  Multiple designation is provided for in all but one of the air services arrangements New Zealand has negotiated with other APEC economies.

Option 6: Charter Services

New Zealand has a liberal approach to the operation of non-scheduled/charter passenger and freight air services.  In some instances, this is explicitly provided for in bilateral air services agreements entered into by New Zealand whereby the unrestricted route, capacity and traffic rights arrangements applied to scheduled operations also apply to non-scheduled operations.  

In other cases, as is common practice world-wide, non-scheduled international air services are dealt with on a unilateral, case-by-case basis, requiring the approval of all relevant authorities.  Applications that meet safety and security requirements, and do not circumvent bilateral air services arrangements are approved.

Option 7: Airlines’ Co-operative Arrangements

New Zealand’s standard approach is to create maximum opportunities for airlines to serve markets by whatever means those airlines deem to be commercially sensible, including third-country code-sharing arrangements.  Pursuing open market arrangements wherever possible increases the prospect of competitive service being provided by additional airlines.  

Concerns regarding the impact on competition of airlines’ co-operative arrangements are addressed through the competition regulatory framework.  Air New Zealand and Qantas have appealed decisions by competition authorities in New Zealand and Australia against their proposed alliance.  The outcomes of both appeals are awaited.

Option 8: Market Access
New Zealand seeks, on a reciprocal basis, to remove from existing agreements and exclude from new agreements, all route, capacity and traffic rights restrictions on international air services, including in respect of seventh and eighth freedom (cabotage) opportunities.

Multilateral Agreement on the Liberalization of International Air Transportation (MALIAT)

In November 2000 New Zealand, together with Brunei Darussalam, Chile, Singapore and the United States of America, finalised a multilateral “open skies” air services agreement, which is open to others to join.  Features of the MALIAT are:

· Open route and capacity arrangements;

· Traffic rights 1 through 6, together with seventh freedom cargo;

· A liberal airline investment regime (but nothing in the Agreement detracts from a Party’s ability to set its own limits on the foreign ownership of airlines it designates);

· No requirement for the approval of tariffs; and 

· Code-sharing opportunities, including third-country code-sharing.

The MALIAT was signed in Washington DC on 1 May 2001 by Brunei Darussalam, Chile, New Zealand, Singapore and the United States, and came into effect between Brunei Darussalam, New Zealand, Singapore and the United States on 21 December 2001.

Peru deposited an instrument of accession to the MALIAT on 21 December 2001 and it entered into force with respect to Peru on 17 May 2002.  

Chile deposited its instrument of ratification to the MALIAT on 4 September 2002 and the MALIAT entered into force with respect to Chile on that date.

Samoa deposited an instrument of accession to the MALIAT on 4 July 2002 and was the first non-APEC economy to do so.  The MALIAT entered into force for Samoa on 9 November 2002.  Tonga deposited an instrument of accession to the MALIAT on 19 September 2003, becoming the second non-APEC economy to do so.  The MALIAT entered into force for Tonga on 20 January 2004.  

A Protocol to the MALIAT provides for the exchange of seventh freedom passenger rights and/or cabotage.  Brunei, New Zealand and Singapore signed the Protocol on 1 May 2001 and it entered into force on 21 December 2001.  Chile deposited its instrument of ratification to the Protocol on 7 August 2003.  The Protocol entered into force for Chile on 10 December 2003.

At negotiations in April 2004, New Zealand was party to agreement on a new Article to the MALIAT that would provide for accession on a cargo-only basis.  The new Article will enter into force once it has been formally accepted by a simple majority (five) of the Parties to the MALIAT.
New Zealand has the role of depository for the Agreement and has established a web site for the Agreement at:

http://www.maliat.govt.nz
The text of the cargo-only Article can be found on the web site.

New Zealand Policy

The attached table sets out the rights exchanged with New Zealand’s “open skies” APEC partners.  New Zealand has also concluded less liberal air services agreements with a number of APEC economies: Canada; China; Chinese Taipei; Hong Kong, China; Indonesia; Korea; Japan; Mexico; Papua New Guinea; Russia; Thailand and Viet Nam.
New Zealand has negotiated air services arrangements with all but one of its APEC partners.  New Zealand will continue to pursue reciprocal liberalisation of its current bilateral air service agreements and, specifically, increases in capacity entitlements and route options.  Furthermore, New Zealand is willing to consider, in bilateral air services negotiations, proposals for the removal of all barriers to trade in air services on a reciprocal basis.  Liberalisation on a multilateral basis with groups of like-minded economies is also an option New Zealand is willing to consider.
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New Zealand’s APEC “open skies” arrangements
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Note: Arrangements with Brunei Darussalam, Chile, Peru, Singapore and the United States of America are now covered by the Multilateral Agreement on the Liberalization of International Air Transportation.

