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REPORT BY THE UNITED STATES TO THE STEERING 

COMMITTEE ON MORE COMPETITIVE TRANSPORTATION

 INDUSTRY (INCLUDING INFRASTRUCTURE) ON 

IMPLEMENTATION OF THE AIR SERVICES

 GROUP RECOMMENDATIONS

The Steering Committee on a More Competitive Transportation Industry (Including Infrastructure), at its meeting during the 13th Transportation Working Group Meeting, endorsed the Comprehensive Report on the Options submitted by the APEC Air Services Group on More Competitive Air Services.  The Steering Committee recommended that economies provide progress reports to the Steering Committee, on a voluntary basis, on their implementation of the eight recommendations for liberalization.  

As a general matter, the United States has been highly successful in implementing the Air Services Group’s (ASG) eight recommendations for liberalization. This has been accomplished principally by signing 63 bilateral open skies agreements in the last decade.  These agreements all provide, inter alia, for double disapproval pricing regimes (Recommendation 2); minimizing restriction on doing business, e.g., the right to convert and remit earnings, liberal ground handling arrangements, employment of non-national personnel and maximum authority to sell and market air services products (Recommendation 3); complete market access for air freight operations, including in many agreements seventh freedom operations (Recommendation 4); unlimited airline designations (Recommendation 5); liberal charter arrangements that permit use of the least restrictive charter regulations of the two parties (Recommendation 6); cooperative marketing arrangements between airlines to include open code-sharing opportunities (Recommendation 7); and maximum market access by permitting unrestricted capacity and frequencies, service to all points in the two parties’ territories with full fifth freedom and change-of-gauge rights and maximum routing flexibility (Recommendation 8). 

One area where the U.S. open skies agreements do not conform to the ASG’s eight recommendations concerns the criteria for designation of an airline.  These agreements continue to retain the requirement that designated airlines must be substantially owned by nationals of the designating party.  The concepts of principal place of business, permanent residence and strong links to the designating state, suggested by Recommendation 1, are not found in our open skies model.   

These 63 bilateral open skies agreements are with countries in all regions of the world, including Europe, Asia-Pacific, Central and South America, Africa and the Middle East.  They have been concluded with some of our largest aviation partners such as Germany and Korea and some of our smallest.  Among APEC economies our most recent open skies partner is Indonesia with whom an agreement was signed on July 26.

In addition, all the elements of open skies bilateral agreements described above are present in the Multilateral Agreement on the Liberalization of International Air Transportation (MALIAT) signed in May 2001 with New Zealand, Brunei, Singapore, and Chile.
 
  Since then, two non-APEC countries, Samoa and Tonga, have become parties to the Agreement.

The United States has also continued to pursue aviation liberalization and implementation of the eight recommendations with those partners not yet ready to accept a full open skies regime.  Thus, for example among APEC economies, within the last two years the United States has signed an open skies agreement for cargo services only with Thailand, and agreements significantly expanding opportunities for passenger and cargo services with Hong Kong, Vietnam and China.  While these three agreements provide various degrees of expansion, all meaningfully increase access beyond the respective arrangements previously in effect, particularly with respect to market access through increased designations and/or frequencies, flexible and improved route rights and code-sharing opportunities. 

The policy of the United States will be to continue seeking additional liberalization of air services with its aviation partners either on a bilateral or multilateral basis in order to obtain the economic benefits that liberalization brings to passengers, shippers, communities, and the economies of the participating parties.    
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� MALIAT has replaced the traditional requirement that the airline being designated must be substantially owned by nationals of the designating party with requirements that the airline is incorporated and has its principal place of business in its territory of the party designating the airline.





� Upon entry into force of the MALIAT, the respective bilateral agreements with these economies were suspended.   





