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Item V(3): Implementing Bogor Goals

New Zealand Transport and the Bogor Goals

New Zealand

NEW ZEALAND TRANSPORT AND THE BOGOR GOALS

Transport is essential to all economies and New Zealand considers a successful transport sector is vital to achieving the goals established by Leaders in the Bogor Declaration.

New Zealand has a very open transport sector, and welcomes opportunities to improve transport links, especially air services, with other APEC economies.

Aviation

Scheduled International Air Transport Services (passengers and freight)

Air services are covered by the Bogor Declaration.  For New Zealand, efficient international air services are vitally important. Accordingly, and in line with the Government’s broader economic and trade policy objectives, New Zealand seeks to conclude with other countries the most liberal and flexible air services arrangements possible.  Since 1985 New Zealand has pursued a policy of maximising the benefit to the economy from international air services, through reducing barriers to trade in air services on a reciprocal basis. 

Specifically, since 1996 New Zealand has successfully concluded a number of liberal air services arrangements in which there are no restrictions on the: 

· routes and capacity that airlines of New Zealand and its partner/s may operate; 

· air rights (freedoms) they may exercise; 

· amount of foreign ownership they may be permitted to have before the partner/s can refuse to grant operating authorisation (although in most cases there remains a requirement that the partner/s retain “effective control”); and

· carrier’s flexibility to implement tariffs; and their ability to code-share on other airlines.  

Such arrangements have been concluded bilaterally with Australia and Malaysia, and Peru (yet to be signed).  These arrangements have also been concluded with Brunei Darussalam, Chile, Singapore and the United States of America, but by means of the Multilateral Agreement on the Liberalization of International Air Transportation (the MALIAT)
.  A Protocol to the MALIAT provides for the exchange of seventh freedom passenger services and eighth freedom cabotage.  New Zealand, Brunei Darussalam, Chile and Singapore are parties to the Protocol.  New Zealand would encourage all other APEC economies to seriously consider acceding to the MALIAT.

New Zealand also has less liberal air services agreements with a number of APEC economies: Canada; China; Chinese Taipei; Hong Kong, China; Indonesia; Korea; Japan; Mexico; Papua New Guinea; Russia; Thailand and Viet Nam.
New Zealand will continue to pursue reciprocal liberalisation of its bilateral air service agreements and specifically, increases in capacity entitlements and route options. 

Non-Scheduled International Air Transport Services (passengers and freight)

In most instances, New Zealand’s bilateral air services agreements cover only scheduled international air services as non-scheduled international air services are dealt with on a unilateral, case-by-case basis.  They require the prior approval of all the governments whose territories are involved. Exceptions to this rule are to be found in the MALIAT and in New Zealand’s agreements with Australia and Malaysia, which do include specific provisions relating to the operation of non-scheduled air services.
Air Traffic Control Services

The Airways Corporation of New Zealand Ltd (a State-owned enterprise) has a statutory monopoly in the provision of approach control, flight information services, and area control services (including for the Auckland Oceanic Flight Information Region.  The statutory monopoly does not extend to the provision of aerodrome control services or aerodrome flight information services.  Any entity capable of certification by the New Zealand Civil Aviation Authority may provide these services.

Domestic scheduled (excluding cabotage) and non scheduled passenger and freight transportation by air services, and other freight transportation by air services.

There is no industry-specific economic regulation in New Zealand.  Apart from the horizontal investment measures there is no bar to a foreign entity establishing an airline in New Zealand, providing it complies with the required standard of safety and technical competency as determined by the Civil Aviation Authority.  New Zealand allows up to 100% foreign investment in its domestic airlines with no restriction on where that investment might come from (including foreign airlines).  This does not, however, extend to an automatic grant of cabotage rights.

There is no restriction in New Zealand on ground handling services or the following services, subject to approval and certification by the Civil Aviation Authority:

· maintenance and repair of aircraft services;
· airport operation services (excluding cargo handling);

· other supporting services for air transport;

· rental of Aircraft and Crew (International); and

· rental of Aircraft and Crew (Domestic).
New Zealand will:

Continue to negotiate liberal air services arrangements.

Maritime
International Shipping

New Zealand maintains a policy of completely free and open access to its import and export sea trades and cargoes.  New Zealand and foreign operators are treated alike, and there is no differentiation between foreign operators in terms of flag nationality.  While there are regulations that govern the conduct of New Zealand’s outbound liner trades (Shipping Act 1987, Part 1) their objective is to safeguard the access of New Zealand outwards shippers to adequate, competitive international shipping services in the event of unfair practices being used to limit, prevent or reduce competition in relation to outwards shipping services.  The legislation only comes into play if grounds for action are established. 

All international shipping is subject to maritime safety, security and environmental controls in accordance with obligations under international conventions to which New Zealand is a party.

Domestic Shipping

Access to New Zealand coastal trade is subject to limited restrictions.

A New Zealand ship is entitled to carry coastal cargo as of right.

A foreign ship that brings cargo or passengers to New Zealand from overseas, or which is here to carry cargo or passengers from New Zealand to a place outside New Zealand, is entitled to carry New Zealand coastal cargo in the course of the voyage in question.

A foreign ship not here in the course of such a voyage may only carry New Zealand coastal cargo or passengers if it is specifically authorised to do so.  Authorisation will only be provided if there is no New Zealand ship and no foreign ship on an international voyage available to carry any particular coastal cargo or passengers.

The object of this partial cabotage regime is to improve economic efficiency by making use of shipping capacity that is available on ships in New Zealand in the course of international voyages, as well as increasing competition for domestic carriers.

The limitation on foreign operators carrying only coastal cargo prevents non-New Zealand ships operating full-time in the coastal trade in competition with local operators, but reserves the ability to allow access where a viable alternative is not available.  In order to operate full-time in the New Zealand coastal trade, a foreign operator would have to establish a domestic presence in New Zealand (for example, a company established under New Zealand law) and operate within the same commercial, tax, employment and regulatory framework as its local competitors.

Access to New Zealand Ship Register

To gain access to the New Zealand Ship Register, a ship must be majority owned by a New Zealand national (either a New Zealand citizen or a New Zealand established company) or demise chartered to a New Zealand based operator.  The system is intended to maintain the existence of a genuine link to the ownership or operation of ships flying the New Zealand flag.

Port Services

The provision of port and other marine services is open to any operator, subject to the normal requirements of the laws of New Zealand.

In line with the principles of maritime reform, the overriding policy principle in relation to port services is that New Zealand’s interests as an international trading country are best served by an open, competitive ports sector.

New Zealand will:

Continue to monitor and review technical standards and practices in order to maintain consistency with recognised international standards and practices.

Continue to place a strong emphasis on the promotion of safe shipping and the protection of the marine environment. 

Continue to support negotiations towards a positive maritime services outcome under the WTO General Agreement on Trade in Services.

Land

Roading Provision and Ownership

In New Zealand, state highways are provided by central Government, and other public roads by local government.  The institutions responsible are public-service entities, rather than companies.  There are very few privately-owned roads (e.g. roads through commercial forests, access to tourist facilities), and no privately-owned highways.

Rail provision and ownership

The government repurchased the Auckland rail infrastructure in 2001 and the rest of the national rail network in 2004 to secure the rail network in the national interest.  The New Zealand Railways Corporation (a state-owned enterprise trading as ‘ONTRACK’) has held these assets since 1 September 2004, and is responsible for managing and operating the national rail network.  

Toll NZ (an Australian-owned company) has exclusive access rights until 2070 for freight, existing long distance passenger operations and the Wellington metro passenger service.  Auckland urban rail passenger services are provided by Connex New Zealand under contract to the Auckland Regional Transport Authority.  Toll NZ freight and passenger rights are subject to “use it or lose it” provisions.  New operators will be able to operate long distance passenger services on routes not serviced by Toll NZ from July 2007.

Other operators can exercise their existing access rights on the network, and can be granted access rights to line segments where Toll NZ is unable to meet its “use it or lose it” obligations or does not take up its right to operate over new sections of the network.  In such circumstances ONTRACK will grant access rights to new operators on a non-exclusive basis.  Heritage operators will negotiate with ONTRACK for the use of the network.
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