REALIZING THE BOGOR GOALS IN LIBERALIZING TRANSPORTATION SERVICES

Voluntary report presented by the United States

The United States is committed to the goals and objective of the Bogor Declaration.  We strive to work with member economies to expand trade and development consistent with the directives outlined in the Bogor Declaration.  We view transportation as an integral part of trade development and thus an element that must be liberalized for continued prosperity for member economies.   The U.S. DOT looks forward to the development of agreements and policies that achieve the goals of APEC Leaders.

In keeping with the major theme of APEC in 2005, “taking stock of Bogor”, we submit a summary of U.S. actions and policies in transportation that contribute to the implementation of free and open trade and investment in the APEC region.       

AIR SERVICES

Open skies agreements have remained the cornerstone of the United States’ international air transport policy, and the U.S. is party to over 65 such agreements.  Nine of these are with other APEC members, including the 2004 agreement with Indonesia.
  
In addition to bilateral open skies agreements, the Multilateral Agreement on the Liberalization of International Air Transportation (MALIAT), the world's first multilateral air transport agreement based on open-skies principles, establishes a mechanism for the expanded exchange of route rights and a uniform standard for commercial aviation relations. Brunei Darussalam, Chile, New Zealand, Samoa, Singapore, Tonga and the U.S. are parties to the agreement, which supersedes the respective bilateral agreements.  In 2004, the agreement was amended, for acceptance by the parties, to allow accession on a cargo-only basis.

An open skies agreement establishes a framework for growth in air services by giving carriers the operational flexibility to adjust to changing market conditions and to provide a range of competitive services to passengers and shippers.  Such a regime facilitates commercial and business exchanges, lowers air transport costs, and promotes investment, exports and tourism.  

The key elements of Open Skies are:

1. No limits on the number of airlines that may be designated by either country.

2. Unrestricted capacity and frequencies on all routes.

3. Full third/fourth-freedom, fifth-freedom and sixth-freedom rights, unlimited change of gauge, co-terminalization, and substantial routing flexibility.  Many open skies agreements also provide seventh-freedom cargo rights.

4. A double-disapproval pricing provision on all routes, including fifth- and sixth-freedom markets.

5. Liberal charter arrangements (the least restrictive charter regulations of the two governments would apply regardless of the origin of the flight).

6. Open code-sharing opportunities.

7. Intermodal rights.

8. Pro-competitive doing-business provisions, including commercial opportunities, currency conversion/remittance, ground handling, and user charges.

9. Model provisions on safety and security.

In addition to new open skies agreements, in January 2004 the U.S. and Vietnam signed a new agreement that has many liberal features and provides gradually increasing opportunities for carriers of both sides to operate direct services. The two sides agreed to meet again within four years to discuss further liberalization.  In June 2004, the U.S. and China amended their air services agreement to provide for a landmark expansion of new rights in the U.S.-China market.  The two sides agreed to meet again in 2006 to review the aviation relationship and to agree on next steps for further liberalization.

MARITIME SERVICES

The United States already has a very open international maritime transport regime.  Ninety-seven percent of U.S. international waterborne trade is carried on foreign flag vessels.  The U.S. ports are open to ships of nearly every country.  The United States maintains a high level of liberalization (including transparency) in its maritime sector.  The comparatively low level of support that the United States maintains -- in particular the Maritime Security Program and cargo preference for government-impelled cargoes -- are necessary to help assure availability of national flag merchant vessels for national defense sealift purposes.

The United States has been supportive of APEC’s goal of eliminating restrictive international shipping practices, particularly where it does not address cabotage.  We recognize that such undertakings will not be productive unless member economies are committed to genuine liberalization.  We also recognize there are differences in tax policies, labor standards and environmental safety standards for ships, which create many of the cost disparities that exist throughout the world and not just among APEC economies.

Over the past several years, we have seen a transformation take place in our shipping industry.  The efficiency of the shipping industry has evolved so that unfettered access to other modes of transport, such as truck and rail, are essential for shipping companies to be able to successfully perform point-to-point services.  Market access often means the ability to invest in these other modes of transport and to operate them as part of an integrated ocean service.

While some may draw attention to restrictions that may exist in the international maritime sector, the international maritime transport markets are relatively open to U.S. carriers and we have only a few maritime agreements that address impediments to other countries’ market access restrictions.  Two of these bilateral maritime agreements are with APEC member economies, China and Russia.  We are currently negotiating our first bilateral maritime agreement with Vietnam.

Maritime transportation is also addressed in our free trade agreements (FTA).  The United States committed to maintain an open market for its port sector and related activities, such as maintenance of docks, cargo handling and waterfront terminal operations.  Our commitment is generally based on receiving reciprocal treatment from the other parties to the agreements.  In December 1992, the North American Free Trade Agreement was signed and entered into force on January 1, 1994.  The three APEC economies signing this agreement were Canada, Mexico and the United States.  With regard to other bilateral free trade agreements, we have concluded maritime transport services negotiations and signed agreements with the APEC economies of Australia, Chile and Singapore.  We are also engaged in maritime transport services negotiations in the context of free trade agreements with the APEC economies of Peru as part of the Andean FTA (Bolivia, Colombia, Ecuador and Peru) and Thailand.

U.S. industry representatives have been consulted about APEC’s maritime initiative and Bogor Goals.  It is generally supportive of these efforts as long as cabotage and the few maritime industry promotional programs are maintained.  Industry has expressed an interest in supporting further discussions on economic and technical cooperation and environmental protection, security and safety.  Possible topics of discussions may include the following:

· Explore maritime transportation solutions to alleviate road congestion and landside bottlenecks within APEC economies.

· Identify port capacity constraints affecting the flow of international commerce.

· Identify environmental issues facing the maritime industry, such as emissions and ship scrapping.

· Monitor the development and implementation of cargo and passenger security measures to ensure the free flow of maritime commerce within the APEC region.

· Explore ways that the Maritime Transportation Initiative can contribute to expanding the capacity and efficiency of the APEC freight and passenger transportation system.

LAND 

Road

Persons from outside the United States are able to serve the U.S. motor carrier market and invest in the U.S. motor carrier industry.  Certain restrictions apply to Mexico.

The Bus Regulatory Reform Act of 1982 imposed a moratorium on new grants of operating authority to Mexican and Canadian motor carriers.  These restrictions were necessary because both Canada and Mexico restricted U.S. carriers’ access to their markets.  The President lifted the moratorium for Canada in October 1982 after the United States and Canada reached a bilateral understanding that provided for access to Canada by U.S. motor carriers.  With respect to Mexico, the moratorium was modified in 1994 for charter and tour services and in 2001 for investment pursuant to NAFTA.  It was further modified in 2002 to allow cross-border truck services throughout the United States.  Litigation in the United States delaying implementation of these latter modifications was resolved in 2004.  
Motor carriers wishing to provide transportation across State and/or U.S. borders must generally secure Federal Operating Authority based on their being found to be "fit, willing, and able" to provide motor carrier transportation -- that is, they must provide evidence of the ability to meet safety requirements and have insurance.  Moreover, States are prohibited from imposing economic regulatory requirements on motor carriers operating within their borders.  

All commercial vehicles operating in the United States must be in compliance with applicable federal vehicle manufacturing requirements and must have the appropriate State registration or valid trip permit and fuel tax permit.  There is no federal licensing of commercial vehicles.  

Drivers and vehicles engaged in interstate or foreign commerce in the United States must comply with the U.S. Federal Motor Carrier Safety Regulations (FMCSR) contained in 49 CFR Parts 350-399.  The FMCSR apply to operations of: commercial motor vehicles over 10,000 lbs. gross vehicle weight rating, vehicles designed or used to transport more than 8 passengers for compensation, vehicles designed or used to transport more than 15 passengers, and vehicles transporting hazardous materials in a quantity requiring placarding.  Motor carriers transporting hazardous materials must comply with the U.S. Hazardous Materials Regulations contained in 49 CFR Parts 100-180.  

Commercial drivers and vehicles are subject to roadside inspections while operating in the United States.  Those found to be in violation of the FMCSR or U.S. Hazardous Materials Regulations are subject to fines and penalties, including removal from service.  

Rail

With the exception that foreign railroads must incorporate in the state of Vermont or in an adjacent state in order to own directly or indirectly the stock of a railroad company incorporated in Vermont, there are no restrictions on foreign enterprises owning or operating railroads in the United States.  For example, in 2001, a major Canadian railroad (CN) proposed to acquire a US railroad (Wisconsin Central).  This merger would allow for seamless rail transportation between the US and Canada.

As long as U.S. rail safety standards and regulations are met, any foreign railroad may operate in the United States and any foreign enterprises may own and operate U.S. railroads.  
The Federal Railroad Administration (FRA), an operating administration of the U.S. Department of Transportation, regulates all aspects of rail safety.  FRA promulgates, regulates and enforces a minimum set of rail safety standards applicable to all railroads operating in the US.  Privately owned railroads are encouraged by FRA to maintain higher safety standards than the baseline FRA standards.  The FRA regulations (CFR Part 49) have the force of law and railroads are fined for violations.  

As part of its safety responsibilities, FRA has the statutory authority to certify train crews and to randomly test for substances (drugs, alcohol).  FRA has a safety inspection force of over 450 inspectors, located in 8 regions throughout the US.  There are five safety disciplines (operating practices, motive power and equipment, signaling & train control, hazardous materials, an track).  Regulations are enforced in conjunction with the safety entities private railroads themselves maintain.  

�  Brunei Darussalam, Chile, Chinese Taipei, Indonesia, Malaysia, New Zealand, Peru, Republic of Korea,  and Singapore.  The U.S. also has cargo-only open-skies agreements with three countries, including APEC members Australia and Thailand.  The list of U.S. open-skies agreements is available online at:  http://www.state.gov/e/eb/rls/othr/2005/22281.htm.


� The agreement will, over a six year period ending in 2010, more than quadruple the number of weekly flights between the two countries, increase the number of airlines allowed to operate in the U.S.-China market for each country from four to nine, afford carriers the right to operate to new cities and set prices of their own choosing, provide for the development of air cargo hubs in China, and substantially liberalize doing-business rights.








