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Review of the Status of Implementing APEC Common Principals to Shipping Policy
Policy Item 1: Framework for Common Principles to Shipping Policy
	1) That the special character of shipping as an international activity creates a need for the coordination and harmonisation of shipping polices.


Australia:

The Department of Transport and Regional Services is building its maritime capability, and is engaging more widely in international forums. The Department engages with relevant government agencies on shipping policy issues. Australia also actively engages in international shipping forums.

Brunei Darussalam:
No shipping policies, instead shipping is open to all.
Canada:

Canada actively participates in the harmonization of international maritime law and policy at bodies such as the International Maritime Organization (IMO) and the UN Commission on International Trade Law (UNCITRAL). Many of the international maritime conventions developed within these organizations have already been embodied in Canadian law and the implementation of a number of recent conventions is being studied. 

Chile:

Chile doesn’t have a special maritime transport policy. Here there is only one policy: to permit the free competition between the biggest number of offers. 

Hong Kong, China (HKC):

Being a free economy, HKC welcomes and encourages any move to facilitate coordination and harmonisation of shipping polices.

Japan:

Japan confirms “the OECD Code of Liberalization of Current Invisible Operation (so called CLIO)” and “the OECD Common Shipping Policy Principles” and actively participates in the harmonization of international maritime laws and policies at the International Maritime Organization (IMO).

Mexico:

We are agree, the maritime transport is an international activity, where to take part vessels with different flag and legislation, this situation motivate for our country in the different international forums has manifested its support to the negotiations at bilateral or multilateral level that allow to all the countries to reach agreements to homogenize the commercial norms in terms of equality of conditions and in an equal way.
This statement, this contemplated in our Law of Navigation of 1994, in their Article 30.

Peru:

Peru has an open economy and a free market that support the harmonization of the maritime commercial rules in the Andean Community (CAN), Asia Pacific Economic Cooperation (APEC) and others related such as the United Nations.
Singapore:

Singapore has participated in negotiations towards liberalisation of the maritime transport services sector under GATs and also within ASEAN.
Policy Item 1: Framework for Common Principles to Shipping Policy
	2) That free and fair competition is the most effective means of ensuring the provision of the adequate and economic maritime services required by international trade.


Australia:

The Australian Government reviewed its liner shipping competition regime, Part X of the Trade Practices Act in 2004-05.

Brunei Darussalam:
Currently, Brunei has provision for the Brunei Liquefied /natural Gas (LNG) ships for Discount Rate for light dues. This is to encourage the shipping industry in Brunei. This is against free and fair competition policies.
Canada:

Canada continues to have one of the more liberalized economies for international shipping and maritime transport services with relatively few ongoing restrictions.

Chile:

The national legislation has promoted successfully a total access and free competition between the maritime services needed for the international services. 

Hong Kong, China (HKC):

HKC embraces such principle.

Japan:

To establish a “level playing field” in the maritime transport sector by liberalization, facilitation and harmonization, Japan play the lead role at WTO meetings and APEC TPT-WG meetings.
Mexico:

We consider that the terms of free competition and it jousts characterized in the international trade in this it finishes decade, it allowed to a minority of shipping companies have the necessary capital for the purchase and adaptation of their ships with the most advanced technology who permit carry out the transport of the goods that generate the countries in development, like it is the case of Mexico, 
Joined to the absence of a merchant fleet that allows him to capture enough economic resources, carries out big efforts of economic type and human to provide the appropriate and competitive maritime services that it demands the vessels that arrive to our national ports, proposing that to the interior of the APEC, be carried out an analysis and evaluation of the impact that has had this type of politicians that has been applied in an uniform way. 
Peru:
Peru has eliminated all types of control on maritime transport. Services are provided within free market and in healthy competition. Any foreign vessel is entitled to arrive in Peru, complying with the IMO regulations.
Singapore:
There is fair and free competition in the provision of maritime services in Singapore.
Policy Item 1: Framework for Common Principles to Shipping Policy
	3) That there is a need to maintain an equitable balance of interest between shipper and shipowners, bearing in mind the long term interest of consumers.


Australia:

The Maritime and Land Transport Division of the Department of Transport and Regional Services consults with both shipowner and cargo interests, both liner and bulk.  It attends shipper/carrier negotiations under Part X of the Trade Practices Act.
Brunei Darussalam:

There is a definite need for a sustainable Brunei Darussalam shipping industry which is competitive in costs and services and applies best practice in its operations. A shipping industry review is expected to be done in the 9th Brunei National Development Plan and thus, the outcome is to have a fair and competitive shipping policy. This study tries to fulfil shipping policy objectives:
- Securing and enhancing the present shipping infrastructure; and
- Allowing continued access to a competitive range of shipping services
Moreover, there is a strong case for the creation of ‘Level Ocean’ whereby shipping companies are placed in a more competitive position vis a vis the international shippers against whom they compete. The imposition od additional or special taxes on such shippers is impractical, which leads to the conclusion that concessions for local shipowners are the alternative.
Canada:

In terms of economic policy and legislation, the Canada’s Marine Liability Act and the Shipping Conference Exemption Act, 1987 both seek to maintain an equitable balance in the interests of shippers and shipowners.  Canada is also participating in the development of a new UNCITRAL convention on the carriage of goods by sea and a new IMO Convention on wreck removal that further seeks to maintain or enhance this balance.
Chile:

The national legislation has integrated the Hamburg’s Rules. And we consider that these rules are the best guarantee of equitable balance between shipper, shipowners and consumers. 

Hong Kong, China (HKC):

HKC will continue to facilitate achieving and maintaining such balance by encouraging dialogues between shippers and shipowners.
Mexico:

This situation this regulated by our Law of Navigation of 1994, that in their Article 1 settle down: The purpose of this law is to regulate the general routes of communication by water, navigation and the services rendered therein, the Mexican merchant marine, as well as the acts, events and goods related to maritime commerce. 
Peru:
Peru has a working group aimed at facilitating trade and services in the maritime transportation. Both the public and private sector participate in this group, conducted by the Ministry of Foreign Commerce and Tourism (MINCETUR), in order to search for, identify and solve the possible overcosts so that foreign commerce services can be more competitive for benefit of the final consumers.
Policy Item 1: Framework for Common Principles to Shipping Policy
	4) That there should be no discrimination between the citizens and businesses of APEC economies in access to cargoes or port facilities, or in access to investment or business opportunities in maritime auxiliary and intermodal services.


Australia:

Australia does not discriminate between countries in relation to access to cargoes or port facilities, or in access to investment or business opportunities in maritime auxiliary and intermodal services.

Brunei Darussalam:

Commercial maritime policy instruments or regulations include shipregistration conditions, cargo reservation/cargo sharing provisions, cabotage, government ownership of shipping lines, port issues (in terms of discrimination in charges or conditions of access for ships of different flags needs to be reduced, if not no discrimination) and subsidies and tax incentives.
Canada:

Canada’s ports operate on a commercial basis and Canada does not discriminate in allowing access to international cargoes or port facilities or in access to investment or business opportunities in maritime auxiliary and intermodal services.

Chile:

In international transport, our country doesn’t have any kind of discrimination in access to cargoes, port facilities, port services, or in access to invest or business opportunities.
Hong Kong, China (HKC):

HKC does not have any such kind of discrimination.

Japan:

Japan’s oceangoing shipping policy is based on “the principle of freedom of shipping”. Therefore, Japan never have any legislative or non-legislative measures to intervene in the international shipping market such as cargo sharing, preferential treatment to access to cargos and port facilities.
Mexico:

Our national legislation, establish the requirements that should complete the foreigners that want to participate in some activity of the different sectors settle down. 
In the case of the maritime transport our Law of Navigation of 1994, points out that the operation or management of vessels in high seas navigation that includes transportation and international maritime towing is open to ship owners and vessels of all the countries, when reciprocity exists, in the terms of international treaties.
Peru:
Discriminatory treatment does not exist for access to the Peruvian market neither within the maritime transport, port activities, nor within related services.
Singapore:
Singapore does not discriminate in the access to cargoes; port facilities and services, and investment and business opportunities in maritime auxiliary and inter-modal services.

Policy Item 1: Framework for Common Principles to Shipping Policy
	5) That particular economies may need to provide some measure of support to their national shipping industries, either for national security reasons or in order to build a national maritime capability.


Australia:

Australia does not provide any fiscal assistance for its shipping industry.

Brunei Darussalam:

Registration of Corporate body in Brunei and the ‘Bruneiazation’ programme.
Chile:

In general, our country doesn’t have any special measure for support the national maritime industry in international trade, but there are some ones in national transportation. There are a few reserves for Chilean shippers in not bulk maritime cabotage.

Hong Kong, China (HKC):

HKC is a free market economy and shipping industries are operated by private companies on commercial ground without government support/subsidies.
Mexico:

In our country, is not provided of stimulate or subsidize to the maritime transport, this situation puts us in disadvantage in comparison with other mainly developed countries who if proportional this type of measures to the construction, repair, purchase of ships under very advantageous conditions.
Peru:
Merchant Marine Reactivation and Promotion Law, Law 28583, was approved on July 22, 2005. Such Law considers some tax incentives that will allow Peruvian shipping companies to acquire ships; and Peruvian enterprises to sign the bareboat charter party or financial leasing with purchase obligation for ships that have no more than 10 years of construction. 
Accomplishment of these formalities will make it possible for Peruvian shipping companies to incorporate the Peruvian flag. These companies only have preferences within cabotage.  International transport will continue to be subject to the rules of the free market, instead.
Policy Item 1: Framework for Common Principles to Shipping Policy
	6) That any such support should be delivered by mechanisms that minimise any adverse consequence for the efficiency and flexibility of international maritime transport.


Australia:

Not applicable.
Brunei Darussalam:

National interest will always be in conflict with global interests. There is usually a more favourable treatment given to national subjects.
Canada:

Canada does not subsidize national enterprises engaged in international maritime transport.
Chile:

Not applicable.
Hong Kong, China (HKC):

Not applicable to HKC.
Japan:

　 Japan has a direct support measure for Japanese vessels that limited to the minimum necessary to achieve the national goals as described in Policy Item 9.

Mexico:

As I already mention supports don't exist in our country to the maritime transport.
Peru:
Support to Peruvian shipping companies and the shipping industry, in general, should not have any negative impact on the effectiveness and flexibility of the international maritime transport. Thus allowing the import of ships and parts by the rules of the international market.
Policy Item 1: Framework for Common Principles to Shipping Policy
   Common response to six guidelines                                          
Chinese Taipei:

The Shipping Act 2002 in Chinese Taipei has provided for a free and fair competition  environment for the maritime services, in addition, the Maritime Code 2000 also has provided for a balance of interests between shippers and the shipowners.
Chinese Taipei has supported negotiations towards a maritime transport services agreement under the General Agreement on Trade in Services (GATS). According to our model schedule commitment on maritime transport services, there’s no discrimination in access to cargoes, port facilities, maritime auxiliary and intermodal services for other WTO members, neither for APEC economies. 
We have no subsidies measures to support our shipping companies.
Malaysia:

   As a maritime country, Malaysia depends on shipping as the main mode in international trading. Thus, we do believe in a need for coordination and harmonisation of shipping policies at the international level. As an international activity that involves participation from the whole world, shipping especially in the international routes should be done in a free and fair manner. Malaysia is also keen in protecting the interest of consumers and therefore encourages a good relationship between shipowners and shippers. Both parties are represented by their own associations which are Malaysian Shipowners’ Association (MASA) and Malaysia National Shippers Council (MNSC). Malaysian government acknowledge these two associations in representing their interest in shipping. All ports in Malaysia practised an open port policy and do not discriminate on port charges based on nationality of vessels. Merchant shipping fleet in Malaysia is relatively young and still growing. In order to build a better national maritime capability, we applied the Cabotage Policy since 1980. However, as this policy is aimed at the domestic shipping, all measures taken in implementing it does not affect the efficiency and flexibility of international maritime transport.   
New Zealand:

NZ has supported negotiations towards a maritime transport services agreement under the General Agreement on Trade in Services (GATS).  Its set of commitments and offers is one of the most liberal.
NZ’s Shipping Act 1987 provides for a contestible market in outwards shipping services from NZ, and for a balance of interests between shippers and shipping.
NZ has no discrimination in access to cargoes, port facilities, maritime auxiliary and intermodal services.
NZ has no measures for support of national shipping.
Russian Federation:
Coordination and harmonization of the shipping policy of the Russian Federation is being implemented in compliance with the principals and norms of the international law and the country’s obligations deriving from its participation in international treaties and agreements on the corresponding matters in the area of maritime transport and commercial shipping adopted, first of all, within the framework of the UN and such authoritative organizations as IMO and ITO. 
At present the Russian Federation is at the final stage of the negotiation process on its accession into WTO, and agreements with most of the partners on Russia’s obligations have been reached, including in the maritime transport sector. 
In 1993 within the framework of the OECD Maritime Transport Committee an agreement was reached between the OECD member states (the APEC economies are also listed among), Central and South European countries and the New Independent States, including Russia, in relation to the Declaration of Understanding on the common principals of the shipping policy. 
National law:

-The Civil Code of the Russian Federation, 1995

-Merchant Shipping Code of the Russian Federation, 1999

-The Federal Law «On internal waters, territorial sea and contiguous zone of the Russian Federation», 1998

-The Federal Law «On Transport expedition activity», 2003

- The Federal Law «On the Russian International Register of Ships», 2005.

In accordance with “The Transport Strategy of the Russian Federation for the period till 2020” competition of independent private transport organizations is the basis for functioning and development of the transport services market. State control is aimed at development of competition, market relations in the transport sector, as well as at raising its attractiveness as an object for business and investment. 
The principal directions in developing competition in the transport services market are namely as follows: 
- improvement of antimonopoly regulation;

- step-by-step reduction of price controls and extension of the free price market;

- creation of appropriate conditions for non-discriminatory access of transport operators and consumers of transport services to transport infrastructure;

- elimination of unjustified administrative and economic barriers to competition of transport operators;

- commercialisation of transport infrastructure services with the attraction of private operators; 

- support of small and medium business in transport sector. 
At present national shipping forms not more than 4% of Russian foreign trade shipments. With the aim to create conditions to refill the fleet with ships under national flag, it is decided in the country that it is necessary to create the International Shipping Register. Adoption of the corresponding law on such register will allow to provide equal competitive conditions for Russian fleet on the international market, as well as create economic conditions to rejuvenate the existing fleet and ensure safety of navigation. Introduction of such register will not create any unfavourable circumstances in terms of effectiveness and flexibility of the international maritime transport.

Policy Item 2: Liner Shipping 
	· Do you have any policy or guideline on Liner Shipping?


Australia:

Australia has a longstanding specialised competition regime for international liner cargo shipping, Part X of the Trade Practices Act 1974.
Brunei Darussalam:

No. This is because there is no Brunei Linear Shipping Company in the country; and there is no consortium/pool which involves Brunei shipping companies.
Canada:
(a) Liner shipping in Canada is subject to the provisions of the Canada Transportation Act and the Shipping Conferences Exemption Act, 1987 (SCEA). In 2002, Canada implemented changes to SCEA to encourage competition by enhancing the freedom of individual conference lines and shippers to enter into confidential service contracts.  Canada continues to monitor its shipping conference legislation to ensure that it remains in balance with the legislation of its major trading partners.
(b) Canada has taken a leadership role in the APEC Maritime Expert Group (MEG) developing terms of reference for a study of non-rate making liner shipping agreements such as alliances, consortia and slot sharing agreements.  Canada will continue to work with other members of MEG to develop a funding proposal for this study and partake in the direction of consultants and review of outputs.
Chile:

No, we don’t have any special policy or guideline in this sense.  The only one idea is to facilitate the free competition

Chinese Taipei:

The Shipping Act 2002 in Chinese Taipei has provided for a free and fair competition  environment on Liner Shipping.
Hong Kong, China (HKC):

We have a general policy objective to strengthen Hong Kong's position as an international and regional maritime centre.  Apart from that HKC does not have specific policy or guideline on Liner Shipping.
Japan:

In 2005, Japan examined a new international shipping policy and finalized fundamental ideas as follows: 
   We aim to:

· enable flexible business operations by shipping companies in a fair and stable international shipping market,

· provide high quality, efficient and stable maritime transport services that meet the needs of the marketplace arose from manufacturing industry, distribution industry and etc, and thus
· contribute the improvement in national economy.
Malaysia:

   No except for Cabotage Policy on domestic shipping.
Mexico:

The politics that has our country in the case of the shipping lines is to promote the participation of the national shipowner, in the purchase of vessels to increase the tonnage of the fleet merchant Mexican.
New Zealand:

NZ’s Shipping Act 1987 provides for a contestible market in outwards shipping services from NZ, and for a balance of interests between shippers and shipping.
Peru:

No, Peru does not have any specific policy on Liner Shipping.
Russian Federation:
Since 1979 the Russian Federation has been member of the UN Convention on a Code of Conduct for Liner Conferences of 1974. 

Matters of organization and control of liner shipping are mainly resolved at the level of shipping companies and cargo owners. Such matters are not the object of state control and strategic planning.
Singapore:

The Competition Commission of Singapore (CCS) has recommended:
(a) a block exemption of up to 2010 for consortium agreements, and
(b) a block exemption for an initial unspecified period for conference and
discussion agreements.

   These are to be finalised by July 2006.
Policy Item 3: Government Ownership of Shipping 
	1) Do you have any international shipping operations retained under Government ownership? And if yes, please show your timetable for commercialization of those operations.


Australia:

The Australian Government disposed of the business units of the publicly-owned carrier ANL Limited in 1998-99.
Brunei Darussalam:

No. 
Canada:
The Government of Canada does not own, directly or indirectly, any companies or other enterprises engaged in international shipping operations.
Chile:
Non.
Chinese Taipei:

We have no international shipping operations retained under Government ownership, and Government-owned lines now.

Hong Kong, China (HKC):

HKC has no international shipping operations retained under Government ownership.
Japan:

Japan has no international shipping operations retained under Government ownership.
Malaysia:

   No.
Mexico:

In our country, the State doesn't count with line shipping.
New Zealand:

The governments of NZ and eleven other Pacific Island Countries own the Pacific Forum Line Ltd, which operates four medium-sized ships in the Pacific region.  
The company is a registered in Samoa, and operates ‘at arms length’ from its shareholders.  It receives no preferential treatment.
Peru:

No.
Russian Federation:
For example, the state-owned share in the following shipping companies is:

- OJSC “Sovkomflot” – 100%;

- OJSC “Novoship” – 67,13%;

- OJSC “FESCO” – 19,8%.
Singapore:

The Government of Singapore does not wholly own any international shipping operations. However, it is a shareholder of a number of publicly listed shipping companies like NOL and Sembawang Kimtrans through its government investment holding company, Temasek Holdings. Notwithstanding its shareholding interests, the Government of Singapore operates at arm’s length in principle in its relationship with these companies – it does not participate in the management of their operations and does not offer any preferential treatment to the companies.
Policy Item 3: Government Ownership of Shipping 
	2) Do you have any preferential access to routes, cargoes or contracts to Government-owned lines?  If yes, please show your timetable for the removal of such preferences where they currently exist.


Australia:

No.
Brunei Darussalam:

No. 
Canada:
There are no Government of Canada owned lines.
Chile:

Non.
Chinese Taipei:

We have no international shipping operations retained under Government ownership, and Government-owned lines now.

Hong Kong, China (HKC):

Not applicable to HKC.

Japan:

No.
Malaysia:

   No.
Mexico:

In our country, the State doesn't count with line shipping.

Peru:

Yes, Peru has reserved in favour of the Maritime Commercial Office (Peruvian Navy), as mentioned in Law 28583, up to 25% of hydrocarbons cargo transportation within Peruvian port only - cabotage.
Russian Federation:
Partly or completely state-owned shipping companies have no privileges.
Policy Item 4: Cargo Preference 
	1) Do you have any cargo preference measures?


Australia:

No.
Brunei Darussalam:

No, only as per IMO and International Transportation Conventions.
Canada:
No. Canada’s international maritime transport regime is already very open and competition based.  Eighty-three percent of all of Canada’s international waterborne trade, including the Great Lakes, is carried by foreign flag vessels.  On deep-sea routes, foreign flag vessels transport ninety-nine point nine percent of Canadian waterborne trade.
Chile:

Chile has a maritime transportation agreement with Brazil, where both countries are compromised to do this kind of transport in vessels with Brazilian or Chilean flags.

Chinese Taipei:

We have no cargo preference measures.

Hong Kong, China (HKC):

HKC has no cargo preference measures.
Japan:

No.
Malaysia:

   No.
Mexico:

In our country doesn't have with some preferential measure of load.

New Zealand:

New Zealand has no cargo preference measures.
Peru:

Yes, cabotage is reserved for Peruvian Shipping Companies. A foreign flagged vessel time charter contract will be signed by Peruvian shipping companies, for a maximum period of six months, if no Peruvian flagged vessels can be found.
Russian Federation:
The Russian Federation have no cargo preference measures.
Singapore:
Singapore has no cargo preference measures.
Policy Item 4: Cargo Preference 
	2) If yes, please show your timetable for the removal of those existing cargo preference measures.


Chile:

There isn’t intention to finish this agreement.

Peru:

There is no timetable for the removal of existing cargo preference measures.
Policy Item 5: Restrictions Applying to Specific Trades
	1) Do you have any laws or regulations that would have the effect of limiting competition in the carriage of goods between two economies to the shipping lines of those two economies?


Australia:

No.
Brunei Darussalam:

No.
Canada:
No.  Canada has no laws or regulations that limit competition in the carriage of goods between economies. Canada supports APEC’s goal of encouraging competition by eliminating restrictive international shipping practices, with the exception of cabotage.
Chile:

We have only the Chile-Brazil agreement previously named.

Chinese Taipei:

We have no laws or regulations limiting competition in international shipping services.
Hong Kong, China (HKC):

HKC does not have any such law or regulation.

Japan:

No.
Malaysia:

   No.
Mexico:

No, but if we have the Law of Navigation of 1994, Article 33, second paragraph, settles down that the Secretary of Communications and Transports, previous opinion of the Federal Competitiveness Commission, may reserve, totally or partially, a certain international high seas freight transportation, so that may exclusively be provided by Mexican shipping companies, with Mexican vessels or vessels as such, when the principles of free competition are not respected and the nation’s economy is affected.

New Zealand:

New Zealand has no laws limiting competition in international shipping services.
Peru:

No.
Russian Federation:
There are no laws or regulations in the Russian Federation which would directly restrict competition in international maritime carriages. 
Singapore:
There are no restrictions limiting competition in international shipping services in Singapore.
Policy Item 5: Restrictions Applying to Specific Trades
	2) If yes, please show your timetable for the elimination of those laws or regulations that have such an effect.


Chile:
We don’t have a timetable for the elimination of this law that affect only an extra APEC country.
Policy Item 5: Restrictions Applying to Specific Trades
	3) Do you have any efforts to reduce and ultimately eliminate restrictions of the carriage of goods between two economies that arise from agreements, limitations, or bans implemented by private sector participants, including both companies and unions?


Australia:

Not applicable.
Brunei Darussalam:

Not applicable to Brunei.
Canada:
Not applicable.
Chile:
Both countries are made more flexible the original agreement’s restrictions.
Hong Kong, China (HKC):

Not applicable to HKC. 
Japan:

Japan has no agreements, limitations, or bans implemented by private sector participants that restrict the carriage of goods between two economies.
Peru:

Not applicable.
Policy Item 6: Access to Port Facilities
	· Is it ensured that all port charges and terms of access to ports are not discriminate between vessels on the basis of nationality?


Australia:

In Australia, the development, maintenance and management of ports fall under the jurisdiction of the State and Northern Territory governments.  Within those jurisdictions, ports may be managed by publicly owned port authorities, or may be privately owned.  Port charges are applied by the relevant port operator.  The Department of Transport and Regional Services (DOTARS) is not aware of any port operator, public or private, applying discriminatory charges to vessels on the basis of nationality.

Brunei Darussalam:

Yes, with the exception of light dues.  In addition, Brunei Darussalam encourages any shipping line to provide shipping services to Muara Port.

Canada:
Access to Canadian port facilities is open to vessels of all nationalities. The Canada Marine Act requires that Canadian Port Authorities do not unjustly discriminate among users or classes of users or give unreasonable preferences to any users (Section 50).  The setting of port fees is undertaken with great transparency.
Chile:
Yes, it is. The Chilean port’s law prohibits all kind of discrimination.

Chinese Taipei:

We are sure that all port charges and terms of access to our ports are not discriminate between vessels on the basis of nationality.

Hong Kong, China (HKC):

HKC has no discrimination against any vessels on the basis of nationality on all port charges and terms of access to Hong Kong Port.

Japan:

Access to Japanese port facilities is open to vessels of all nationalities for 24 hours in 364 days ( except 1st of January).
Malaysia:

   All port charges are non-discriminatory based on the vessel nationality. Malaysia practises the ‘open port’ policy.
Mexico:

The Law of Ports in their Article 45 settle down the ports services in common port areas, and at public terminals, marinas and facilities shall be rendered for all users applying for them; on a permanent, uniform and continuous basis, under equal conditions regarding their quality, timeliness and price, and following a strict order by turn, which cannot he altered except if it is for reasons of public interest or for reasons of priority set forth in the port rules of operation.

New Zealand:

In New Zealand there is no discrimination against overseas shipping in access to ports or port charges.
Peru:

Yes.

Russian Federation:
The procedure of port charges collection and the stakes of port charges are regulated in the Russian Federation on a non-discriminatory basis and do not depend on the nationality of a vessel. Ports of the Russian Federation provided with everything necessary to handle ships involved in international voyages are open for the entry of such ships regardless of their national flag.
Singapore:
There is no discrimination in terms of port charges and access to ports in Singapore.

.
Policy Item 7: Land-Based Ancillary Services
	1) Do you have any laws or regulations that would have the effect of limiting competition in auxiliary maritime activities?


Australia:

No.  
Brunei Darussalam:

No.
Canada:
No.  Canadian laws and regulations do not limit competition in auxiliary maritime activities.  Canada’s system of ports is largely divested and controlled by private entities and investment in Canada’s port facilities is open to foreign investment.
Chile:

We don’t have labors or enterprise monopolies in vessels or cargo services. But, with a stricter criterion, we can understand the norms that give the pilotage and practicing to the Navy as limitations by private sector
Chinese Taipei:

We have no laws or regulations limiting the competition in auxiliary maritime activities such as container station services.

Hong Kong, China (HKC):

HKC has no such law or regulation.
Japan:

Japan amended the following laws to deregulate market access to land-based ancillary services:. 
· Revision of the Law for the Railway Business Enterprise to abolish the demand/supply adjustment regulations on freight railway business, and to change from licensing system to license system. 
· Revision of the Trucking Business Law to abolish operating zone regulation for a general cargo automobile transportation enterprise. 
· Revision of the Freight Forwarding Business Law to change from license system to registration system for the first-sort use transportation enterprise.
· Revision of the Port Transportation Business Law to abolish the demand / supply adjustment by licence in all ports by May 2006.
Malaysia:

   Malaysia do not have any specific laws or regulations in limiting competition in auxiliary maritime activities. However, these activities must adhere to the regulations set by few jurisdiction bodies such as local authorities and Customs Department.
Mexico:

No, for the before mentioned.
New Zealand:

New Zealand has no laws or restrictions limiting competition in auxiliary maritime or land based activities.
Peru:

No.
Russian Federation:
The procedure of providing ancillary maritime services in the Russian Federation is carried out on a non-discriminatory basis, and, where appropriate, in compliance with the norms of IMO (in matters concerning control and provision of safety of navigation, guard on maritime transport and environment protection).
Singapore:
There are no restrictions limiting competition in auxiliary maritime or land based activities in Singapore.

Policy Item 7: Land-Based Ancillary Services
	2) If yes, please show your timetable for the elimination of those laws or regulations that have such an effect.


Policy Item 7: Land-Based Ancillary Services
	3) Do you have any efforts to reduce and ultimately eliminate restrictions on competition in land-based activities that arise from agreements, limitations, or bans implemented by private sector participants, including both companies and unions?


Australia:

Not applicable.
Brunei Darussalam:

Yes, with the exception of light dues.  In addition, Brunei Darussalam encourages any shipping line to provide shipping services to Muara Port.
Canada:
Not applicable.
Chile:

We don’t have labors or enterprise monopolies in vessels or cargo services. But, with a stricter criterion, we can understand the norms that give the pilotage and practicing to the Navy as limitations by private sector
Hong Kong, China (HKC):

Not applicable to HKC.
New Zealand:

New Zealand has no laws or restrictions limiting competition in auxiliary maritime or land based activities.
Peru:

Not applicable.
Policy Item 8: Port Management
	1) To continue the process of port restructuring, including commercialisation and the privatisation of port service provision.


Australia:

· In Australia, the development, maintenance and management of ports fall under the jurisdiction of the State and Northern Territory governments.  Ports reform by the State and Northern Territory governments has included the corporatisation, privatisation and, in some jurisdictions, the introduction of third party access regimes to cover various port services.
· The primary aim of these reforms was the establishment of clear objectives that eliminate any conflicts arising out of the commercial and non-commercial activities of the Government Trading Enterprises (GTE), as well as replicating factor market disciplines.
· With reform, competition in the provision of port services has increased, mainly through the competitive tendering and franchising to private operators of activities such as stevedoring, pilotage, mooring, general maintenance and ship cleaning. 
· Ports reform has been an integral part of the implementation of the wide-ranging National Competition Policy (NCP), which the Australian, state and territory governments committed to in April 1995.  In effect, NCP represented the consolidation and natural extension of the reforms of the preceding decade. 
· More recent reforms of publicly owned ports have led to improved pricing and allocative mechanisms. Consumption-based charging has been progressively introduced, resulting in port users incurring charges that relate to their individual service requirements, rather than the value of their cargo
Brunei Darussalam:

In the late 1980s and early 1990s, Ports Department was providing wide ranging of services including trucking, stevedoring, renting out of forklift, pick – up, etc.  However, from 1995, such services were no longer provided by Ports Department.  These services are now provided by quite a number of stevedoring and transportation companies.
In 2000, a major privatisation of port services namely the management, operation and development of Muara Container Terminal was carried out.  The Muara Container Terminal is now managed and operated by a private company.
Canada:
Canada’s system of ports is largely divested and controlled by commercial entities.  Port services in Canada are provided by private entities.
Chile:
Our country continues with the concession process that we started in 1997.

Chinese Taipei:

To strengthen the competition of our ports’ and breakthrough the operation bottleneck, we set the privatization of port service to be one important measure of improving port operation. We develop the creativeness and respond fast to customers by the effectiveness and elasticity from the privatization of port service. The items of the privatization of port service completed continually by the port authorities are wharf and transit shed handling service, traffic ships services, water supply, gasoline supply, cable handling services, bulk and general cargo and the lease of container yard, etc.
Hong Kong, China (HKC):

All port services of HKC are provided by the private sector.

Japan:

In the revision of the Structural Reform Special District Law in June 2003, private sectors were granted entry into the operation of container terminals.
Peru:

Progress in attracting private investment for public ports to be administered by the private sector has been made. This means that presently there are no restrictions at all in Peru.
Singapore:
The provision of port services in Singapore is undertaken by the private sector.

Policy Item 8: Port Management
	2) To develop and strengthen structures to promote intra- and inter-port competition.


Australia:
· The geographical size of Australia, coupled with population locations and densities means that landbridging, as a way of providing inter port competition, is often uneconomic.
· Charges and access arrangements at private ports are monitored by competition authorities of the state/ territory concerned. 
Canada:
The Canada Marine Act (CMA) commercialized Canada’s ports thus promoting intra-port and inter-port competition.
Chile:
With the new port’s law, we have intra and inter ports competition.

Chinese Taipei:
To promote intra- and inter-port competition, we have made the efforts as follows： 

（1） Focus on port marketing; provide investment incentives; produce cluster economy and accelerate multiplier benefit. 

（2） Continue port construction; reclaim new hinterland; dredge channels for accommodating large and modern vessels. 

（3） Strengthen neighborhood friendship and enhance customer service level. 

（4） Establish Free Trade Zone to provide efficient logistics backup; integrate IT network and adopt paperless e-Port VAN; implement PSC and ISPS code to ensure port security. 

（5） Concern the balance of environmental protection and port development. 

（6） Encourage on-job training, and emphasize performance management.
（7） Endeavor to combine with tourism industry; aim to become multi-functional port, and contribute to regional growth with the development of waterfront recreation.
Hong Kong, China (HKC):

Being a free economy, and as all port services are provided by the private sector, HKC has already got a well-established structure to promote intra- and inter-port competition.
Japan:

The Government of Japan is forging ahead with the “super hub port” project in Keihin port, Ise Bay and Hanshin port. This project aims to enhance the competitiveness of Japan’s major ports in terms of cost and service by developing “Mega Container Terminals”, encouraging consolidation of terminal operations, introducing cutting-edge IT and improving connection with domestic feeder services.
Peru:

Advancements are in charge of the National Port Authority (APN) and the Private Investment Promotion Agency (Proinversion).
Policy Item 8: Port Management
	3) To encourage further the involvement of the private sector in the provision of port facilities.


Australia:
· Ports of South Australia are fully privatised and there are a number of other private ports operating in other states, such as Hay Point, Geelong and Portland.  

· The other ports are operated by commercialised (state/ territory) government trading enterprises, most under a ‘landlord model’, where the authority is involved in the provision of core activities only, such as the management of port land and channels.  

· The nature of involvement (if at all) in other port activities varies among the publicly owned ports, with the more contestable elements, such as harbour towage, dredging and stevedoring, provided by private contractors.  Stevedoring activities are declared services and subject to prices surveillance by the Australian Competition and Consumer Commission.  Companies located in APEC economies are eligible to bid for the provision of these services. 
Brunei Darussalam:

For new services where private sector would play an efficient role, Brunei Darussalam would like to see that these types of services were provided by the private sector from day one (1).  In such cases, private sector is requested to submit proposal through open tender.  Recently, Ports Department put out a Request For Proposal For The Provision of Bunkering Services at Muara Port.  It is anticipated that bunkering services would be provided by a private company in the near future.
Canada:
The CMA also encourages private sector involvement in the provision of port facilities.
Chile:
The Chilean port’s law foments the private investment in State ports.
Chinese Taipei:

By reallocating some wharf hinterlands into special zones, investors could have superficies on their own. In addition, we promote Free Port policy to reduce custom clearance procedures, and hasten private participation in infrastructure projects by giving financing and tax benefit. The upward measures will encourage the long-term operation and facilitate the private investment.
Hong Kong, China (HKC):

All port services of HKC are provided by the private sector which also decide on investment in port facilities.
Japan:

· In accordance with the Private Finance Initiative (PFI) Law, the Government of Japan is encouraging port management bodies to utilize the  resources, management and technical abilities of the private sector in the development of port facilities. For the development of the international hub port container terminals and pleasure boat berthing and keeping facilities, public assistance systems have been established. 
· The Government of Japan is encouraging private sectors to develop port facilities. In the case of projects, for the rational use of land and the improvement of the urban function, that include public infrastructures such as roadways and greenbelts in port area and waterfront area, public assistance systems have been established. 
Peru:

Peru is open to private sector investment.
Policy Item 8: Port Management
	4) Wherever private sector investment opportunities exist, to allocate development rights by a clear and transparent process.


Australia:
This is a matter for state/ territory governments, and the relevant competition authorities within that jurisdiction, but there is a general acceptance in Australia of transparent processes and full public accountability through various mechanisms.
Brunei Darussalam:

In the case of the provision of bunkering services at Muara Port, private sector is required to provide infrastructure such as the provision of barges and tankers to provide the bunkering service.
Canada:
Development rights are allocated in accordance with national, provincial or municipal laws that involve clear and transparent processes.
Chile:
The law establishes that the State can invest only when there aren’t any private interested to do that.
Chinese Taipei:

Privatization of port service is the consistent benchmark of our ports development. Any information about the investment for private sector will be announced by a clear and transparent process. Moreover, the land leasing in the port is open to the public. The bidder who offers the highest price of the land would be awarded to rent it. We warmly welcome the investment in our ports.
Hong Kong, China (HKC):

It has always been HKC's practice to allocate development rights by a clear and transparent process.
Japan:

· In accordance with the revision of the Port Transportation Business Law, the Government of Japan is planning to remove its control over supply and demand by deregulating the licensing system and establishing the permission system by not later than May 2006.

· In accordance with the Private Finance Initiative (PFI) Law, management bodies of public facilities are required, in raising and selecting private sectors, to maintain competitiveness and transparency of procedure. In addition, they are required to apply objectivity in considering the introduction of integrated evaluation system standards, in addition to price factors.
Peru:

All requests for investment opportunities is made through a clear and transparent process, which is made public by the local newspaper and website of the relevant institution. Please see below the website of Proinversion: www.proinversion.gob.pe
Policy Item 8: Port Management
	5) Not to discriminate between domestic companies and companies that are nationals of other APEC economies in the allocation of development rights, or in the awarding of contracts for the provision of port services.


Australia:
Other than the requirements relating to foreign investment, The Department of Transport and Regional Services (DOTARS) has no evidence to suggest that any discrimination exists between domestic companies and companies that are nationals of other APEC economies in the allocation of development rights, or in the awarding of contracts for the provision of port services.
Canada:
Canada does not discriminate in the allocation of development rights or the awarding of contracts for the provision of port services.
Chile:
There isn’t any discrimination in this sense here in Chile.

Chinese Taipei:

Domestic and foreign investors enjoy the same contract terms for the provision of port services.
Hong Kong, China (HKC):

HKC has no such discrimination at all.
Japan:

In the Port Transportation Business Law, there is no discrimination between domestic companies and foreign companies in port transport service.
Peru:

Not applicable. 
Singapore:
There is no discrimination in terms of investment opportunities, allocation of development rights, or in the award of contracts for the provision of port services in Singapore.

Policy Item 8: Port Management
	Common response of five items 


Malaysia:

   Most of major ports in Malaysia are privatised. Therefore, all the operation and development of these ports are handled by the port operators itself. Physical developments of ports are done through tender process conducted by the port operators.
Mexico:

· If, our country has settled down to develop and to strengthen this sector, the Port Programs of Marine Development of Infrastructure and Develop of the Coasts (Prodeli) that are an instrument of strategic plan that will allow to define the rank and paper assigned to the different enabled ports, so that they work as a balanced system, to short, medium and release term.

· Also, the Integral Port Administrations in their program teacher of port development during this year and the next one will revise it completely to formulate new work outlines, investment and commercialization. 

· For what corresponds to the concessions and permits for the exploitation, use and exploitation of goods of the public domain in the ports, terminals and marinas, as well as for the construction of works in the same ones and for the port, alone benefit of services it will be required of concession or permission that it grants the Secretary of Communications and Transports. 
New Zealand:

The Port Companies Act 1988 provides for the commercialisation of ports, and enables the privatisation of port company shareholding.  Most ports in New Zealand are operated by companies that are majority-owned by local government authorities.
The Commerce Act 1986 provides for competition throughout the New Zealand economy, including within and between port companies.
There are no restrictions on the development of new port facilities, subject to land use planning requirements (which do not discriminate against nationals of other countries).
Russian Federation:
The procedure of At present in the Russian Federation draft of the Federal Law “On maritime ports of the Russian Federation” is under consideration. Its adoption will be aimed at improvement of the system of state management and control of port activity to: 

- divide administrative and economic functions;

- ensure safety of navigation and order in a maritime port;

- ensure safety of citizens’ life and health and of port constructions;

- attract investment and develop port infrastructure, as well as public-private partnership in this field;

- enhance efficiency of use of government property in maritime ports not subject to privatisation;

- create equal conditions to implement economic activity in maritime ports, ensure competitiveness and fairness of services provided in maritime ports;

- ensure the balance of interests among the government, providers and consumers of services in maritime ports;

- create the system of specialized yacht (sports) maritime ports;

- prevent maritime environment pollution;

- ensure continuity of transportation process carried out jointly by port infrastructure owners and carriers of contiguous modes of transport.
Singapore:

The regulatory framework in Singapore for the cargo terminal sector regulates competition and also encourages cooperation between the cargo terminal operators.
Policy Item 9: Subsidies to National Flag Vessels
	1) To promote free competition between unsubsidised shipping lines on a commercial basis.


Australia:

The Australian Government disposed of the business units of the publicly-owned carrier ANL Limited in 1998-99.  Access to international and domestic trades is open to all companies, including those located in APEC economies, operating on a comparable basis.
Brunei Darussalam:

Incentives given on case by case basis to the Non-National Flag Vessel.
Canada:
Canada has no cargo preference schemes for government cargoes or reservation schemes for other cargoes and does not offer subsidies to its national flag fleet.
Chile:

We don’t have subsidies or special measures to promote the Chilean vessel’s flags.
Chinese Taipei:

We have no subsidies for national flag ships now.
Hong Kong, China (HKC):

HKC has no subsidised shipping lines and shipping lines all operate on a commercial basis.
Malaysia:

The Cabotage policy in Malaysia was implemented since 1 January 1980 through the amendment of the Merchant Shipping Act of 1952.  The amendment also provided for the establishment of a Domestic Shipping Licensing Board (DSLB) to regulate and control the licensing of ship engaged in domestic shipping between any ports in Malaysia.
Despite reserving the domestic trade in the coastal waters to only Malaysian ships and companies, and in spite of implementing this policy for more than 20 years, dispensation is given to foreign vessels and companies to trade in local waters.  Dispensation is given by the DSLB on a case-by-case basis upon application and after the Malaysian Shipowners Association confirms the lack of such tonnage in Malaysia or among Malaysians.
The Merchant Shipping (Extension and Amendments) act 1994, designed to increase the number of Malaysian-Flagged vessels, contained exemption provision that have led to a relaxation of cabotage restriction. These provisions were invoked in 1994 to allow foreign-flagged vessels to carry transshipment boxes between the Malaysian ports of Penang and Port Klang, and were extended to transshipment cargo between Penang, Johor and Port Klang in 1997.  The various exemptions are designated to enhance Port Klang's position as a hub port and under the Eighth National Development Plan (2001-2005), relaxation of cabotage has been extended to support the emerging hub port of Tanjung Pelepas.
Mexico:

Any subsidy type is not provided to the maritime transport.
New Zealand:

NZ has no subsidies for national flag vessels.
Peru:

Shipping Lines are unsubsidised.
Russian Federation:
In the Russian Federation no support measures are taken towards shipping activity carried out on international marked.
Singapore:
There are no subsidies for national flagged vessels in Singapore.
Policy Item 9: Subsidies to National Flag Vessels
	2) To ensure that all support measures that are provided for national flag are direct, aimed at reducing the cost of shipping, and limited to the minimum necessary to achieve the desired national goals.


Australia:

Not applicable.
Brunei Darussalam:

First year exemption of tonnage tax and registration fee given to all Brunei Foreign  Going Vessel.
Canada:
Not applicable.
Hong Kong, China (HKC):

Hong Kong flags are given only necessary support to ensure their compliance with international conventions and standards, and to ensure that they are operating in a safe and environmental manner.
Japan:

Japan has a preferential measure for the fixed property tax and registration license tax for international ships in order to promote reflagging or maintain vessels under the Japanese flag.
Mexico:

Any subsidy type is not provided to the maritime transport.
Peru:

The new law for the Promotion of the Peruvian Merchant Marine only excludes customs duties and value added tax (VAT) exemption for vessels purchase by a Peruvian Shipping Company.
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