TRANSPORTATION IN PERU AND THE BOGOR GOALS

The transportation sector plays a crucial role in the development of economies, thus contributing to achieve the Bogor goals. The efficiency and liberalization of air, maritime and railroad services, and the harmonisation of technical regulations for road vehicles, in accordance with the APEC framework, are in line with the economic and commercial Peruvian policy goals. 
Since 1990, Peru has started a liberalization process in all transportation modes. In this regard, several regulations of national concern and need for the promotion of transportation services and private investment in public transportation infrastructure have been set up. 
In order to foster promotion and participation of private investment, the Ministry of Transportation and Communications has furthered the transportation infrastructure concessions program aimed at expanding and improving infrastructure under international standards. In this sense, since 1994, a series of Road Networks; the ‘Jorge Chávez’ International Airport of Lima, considered the main Peruvian international airport; the Port of Matarani; and the Central, Southern and Southeastern Railway have all been granted to the private sector through the public-private partnership. At present, 12 Peruvian airports, the construction of a New Containers Terminal at Pier 5 in the Port of Callao, and national and departmental road networks are under concession. The Plan for the Promotion of Private Investment in Ports is expected to be drawn up; hence ports in need of investments will be called for tender.
Land Transportation 
Roads 

Road transportation services can be classified into highway and urban transportation services, which can be granted under concession by the Ministry of Transportation and Communications, and the Municipality of Lima, respectively. The relevant authority requests a minimum number of transport units to operate. Peru does not discriminate between national and foreign providers of road transport services and has not established the band prices mechanism in this sector since 2004. 

Road Transportation for both passengers and cargo is regulated by the Road Transportation and Traffic General Law, and the Partial Agreement on International Road Transportation of the Southern Cone Countries (ATIT) as well as the Andean Community Law.
Passengers/cargo carriers willing to provide transportation services all over Peru should comply with qualified technical requirements observed in the fleet characteristics, their own infrastructure, organization, quality and safety conditions. They should also specify the access requirements to the transportation service according to their nature. 
Every commercial motor vehicle operating in Peru should meet the technical specifications and requirements for being registered in, operated within, and withdrawn from the National Land Transportation System. Those technical specifications and requirements are aimed at the protection and security of persons, transportation and road users, as well as the protection of the environment and the safeguard of road infrastructure.       
Carriers are responsible for keeping the Compulsory Insurance of Traffic Accidents (SOAT, in Spanish) effective, providing vehicles with a Certificate of Operation that ensures driving by only trained drivers certified with a current driver's license of the type and category required for the nature and characteristics of the service provided.       Both drivers of commercial motor vehicles and the vehicles themselves are subject to unexpected road inspections during operations. Vehicles breaking the National Transportation Regulations shall be subject to fines and penalties, including removal from service.   
The maximum vehicular weight allowed in the national road network is 48 tons. Special cargo transportation that exceeds the established limits should be provided with a previous authorization by the Ministry of Transportation and Communications (MTC).     
Railways 

The following railways that provide public railroad transportation for both cargo and passengers in Peru are:  

· Central Railway, granted under concession to the Ferrovías Central Andina S.A. Company
· Southern and Southeastern Railways, granted under concession to the Transandean Railway S.A. (Ferrocarril Transandino S.A) Company.    
· Huancayo- Huancavelica Railway, operated by a decentralized public institution named after that railway. 
· Tacna – Arica Railway 

In 1991, the Peruvian Government declared private investment in railways of national concern and prohibited any way of monopoly and restrictive practices in the railroad sector. As a result, all of the railways mentioned above were expected to be granted under concession.  
Exploitation rights of the concession property, rendering of railroad transportation services, including passengers and cargo transportation, and the exploitation of complementary services are granted by concession.  
When executing the concession contracts in 1999, there were no operators that ensured continuity of the railroad transportation. Consequently, concessionary companies were allowed to enter into contract or set up a legal entity as an Operator, with different legal entitlement from the Concessionary Company. Transportation services of railroads under concession are presently provided by operators of the concessionary company. 
In this sense, in order to provide transportation services in those railways granted under concession, operators need a Railway Operation Permit issued by the Ministry of Transportation and Communications, and an access contract signed with the Railroad Transportation Infrastructure Concessionary Company. 
The concessionary company can not discriminate against operators. Should any actions or behavior, which may constitute abuse of the company’s position or domination, restrain or alter free competitiveness or free access to the railway, were reported, said company will be punished.  
Peru does not discriminate between domestic and international railroad transportation services. Thus railroad operators are entitled to freely set passengers and freights rates on the basis of supply and demand. 

Air Transportation 

Domestic and Internacional Air Transportation Services 

Since 1990, a liberalization process in air transportation services has began through several agreements made to create new Domestic Airlines, attracting foreign investors to this sector. This process is consistent with the Peruvian Economy Policies that allow the creation of a Domestic Airline accounting for 70% and 30% of foreign and national investment, respectively, which evidently concerns those willing to invest in this sector. 

In order to operate, companies must meet the following requirements imposed by the MTC: they should have an Air Navigation Certificate and an Operating or Flight Permission issued by the Directorate General of Civil Aeronautics (DGAC) of the Ministry of Transportation and Communications.  

The Air Transportation Services Promotion Law, published on May 25, 2005, establishes that civil aviation operated under leasing modality has a complementary character. National air operators that provide scheduled international air transportation services using aircraft under leasing contracts with foreign companies will be authorized to operate under the following clauses: (i) When air services are being initiated on a new route, they will be authorized for a maximum of 90 calendar days renewable for additional 90 calendar days; (ii) Should any legal restrictions exist, the charter will be only approved for the routes and restriction period; and (iii) In case of aircraft technical problems resulting in discontinuance of regular operations, the authorization period shall not exceed 90 calendar days. An extended period is possible, though. However, there are some exceptions for public security or national interest.

In addition, the Peruvian Aviation Policy is aimed at the continued negotiation and execution of reciprocal and mutually beneficial commercial air agreements. In this sense, based on the abovementioned air policies, air transport bilateral agreements have been made with the member economies of Thailand, Canada, Mexico, the United States and the People’s Republic of China. The “Open Skies” Bilateral Agreement was only signed with the United States of America whereas other multilateral agreements, with the members of the Andean Community.   
there is no control over the rates in the domestic and international air transportation, which depends on the fluctuation of the supply made by the airlines and the free market. This has resulted in better services and schedules complied. Signing of commercial agreements such as code sharing, exchanging of air navigation equipment, pools, etc. between airlines willing to operate in Peru is also encouraged.

Ranked first by the Federal Aviation Administration of the United States of America, Peru maintains a permanent control over the safety of operations, within the standards determined by the International Civil Aviation Organization (ICAO), to protect the persons and air navigation equipment, thus contributing to avoid incidents and unfortunate accidents.
Air Traffic Control Services

The Peruvian State is responsible for the establishment, management, operation and maintenance of air traffic control services, communications and navigation aids. The Peruvian Corporation of Airports and Commercial Aviation (CORPAC S.A.), a state-owned company, was appointed by the Ministry of Transportation and Communication to provide those services. 
Foreign natural persons or companies may be the owners of Computer Reservation System Services used in the Peruvian territory. Aircraft repair and maintenance services require certification and are regulated by the MTC.

Airports

On February 14 2001, the ‘Jorge Chavez’ International Airport of Lima, considered the main Peruvian international airport, was granted for a 30-year term to ‘Lima Airport Partners’ company, of American and German capitals. The company should comply with the non-discrimination principle under which, through commercial agreement with the operators, the application of unequal conditions for the provision of similar services that might create disadvantageous scenarios among competitors is forbidden. Airport services are therefore provided in accordance with applicable laws that regulate free access to the market.  
In the pursuit of higher competitiveness through better operative and competitive options for the benefit of customers, on September 10, 2004, a public tender was called for the concession of the First Group of Peruvian Airports consisting of 12 airports located at the main cities of Peru. This concession will be awarded on April 21, 2006.  
Maritime Transport

Peru has an open economy and a free market that support the harmonization of the maritime commercial rules in the Andean Community (CAN), APEC fora and others related such as the International Maritime Organization.

Peru has eliminated all types of control on maritime transport. Services are provided within free market and in healthy competition. Any foreign vessel is entitled to arrive in Peru, complying with IMO regulations.

Merchant Marine Reactivation and Promotion Law, Law 28583, was approved on July 22, 2005. Such law considers some tax incentives allowing Peruvian shipping companies to acquire ships; and Peruvian enterprises, to sign the bareboat charter party or financial leasing with purchase obligation for ships that have no more than 10 years of construction.

Accomplishment of these formalities will make it possible for Peruvian shipping companies to incorporate the Peruvian flag. These companies only have preferences within cabotage. International transport will continue to be subject to the rules of the free market, instead.

Ports 

Progress in attracting private investment for public ports to be administered by the private sector has been made. This means that presently there are no restrictions at all in Peru, as observed in the National Port System Law (Law 27943), and the Peruvian Port Development Plan.

The tender process of Peruvian Ports started in May 1999 with the concession of the Ports of Matarani and Ilo, and the ultimate awarding of the Port Terminal of Matarani to the Terminal Internacional del Sur S.A Company (TISUR). All of the Peruvian state-owned coastal ports are operated by the National Ports Company (ENAPU). 
The Peruvian Port Authority (APN) is in charge of the planning and implementation of the National Port System, including coordination and supervision of port activities and services in order to strengthen port competitiveness. The Peruvian Port Development Plan, which formulates the relevant Master Plans for each national port, has been approved. In addition, a Framework Agreement was signed with the Private Investment Promotion Agency (PROINVERSIÓN) for the development and implementation of private investment processes in public port infrastructure and facilities, in line with the guidelines of the Peruvian Port Development Plan. Some of the port facilities include: Port Terminal of Paita; Port Terminal of Callao: (i) New Containers Terminal (Muelle Sur), (ii) Pier 5, and (iii) Minerals Pier; Port Terminal of Salaverry; Port Terminal of Chimbote; Pot Terminal of San Martín (Pisco); and Port Terminal of Ilo. The Port of San Juan de Marcona and the Fluvial Terminals of Yurimaguas, Iquitos and Pucallpa will be also considered for investment. 

It is worthwhile to underline the support of the private sector for initiatives in port investment. An example of this is the Port of Bayovar which has the phosphates bidding option. 

Port infrastructure could be managed by the private sector in a maximum 30-year term, by adopting any of the following possible forms: partnership participation, lease contract, concession contracts, shared risk contracts, management contracts, association contracts and others related. 
