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1. Background

At the 25th APEC TPT-WG meeting in Washington, D.C., the United States, in June 2005, the Maritime Experts Group, MEG, (former Maritime Initiative (MI) group) reviewed its progress towards achieving the goals set forth in the APEC Leaders’ Meeting accomplishments in implementing the Bogor Goals, which aim free and open trade and investment in Asia-Pacific by 2010 for developed economies and 2020 for developing economies, and confirmed that the MEG had completed 1) issue identification with the Transparency Exercise Questionnaire Project and the Facilitation of International Shipping Project, 2) establishing a policy framework with the Common Principals to Shipping Policy, and the next step  was 3) policy implementation.  And the MEG outlined the road map to fully implement the Bogor Goals in the following (name of organizations are modified based on the recent reorganization of the APEC TPT-WG):
In the context of Maritime Transport, the Maritime Experts Group (MEG) encourages APEC Economies to take active steps to keep their commitments to achieve this Bogor Goals.  At the TPT-25, the MEG took an important first step toward meeting the Goals. The MEG agreed that the Bogor Goals can be achieved by adopting the nine policy elements of the Facilitation of International Shipping Project.  This would be accomplished by: 

1. Members providing to the Secretariat of the Maritime Experts Group (MEG) with a response to the questionnaire, “Review of the Status of Implementing APEC Common Principals to Shipping Policy” as shown in ANNEX I (omitted).  The questionnaire is based on the APEC Common Principles to Shipping Policy, ANNEX II (omitted);  
2. The Chairman shall then submit a consolidated report to the Head of Delegation meeting; 
3. Identifying, for each of the nine Policy Items, a "champion" APEC Economy that would provide leadership and support to other APEC Economies with respect to that policy item and report to the MI on the progress of each individual Economy. The Champions could be APEC Economies that have already been identified in the best practices study (Volume 2 of the Facilitation of International Shipping Project); 
4. Creating a structured approach for the sharing of information by APEC Economies in the development of concrete proposals to implement the nine policy items; 
5. Providing a framework for implementing international conventions and accords; and 
6. Other steps that may be recommended by the MEG during its discussions on the most effective role for the MEG in the implementation process.

At the 26th APEC TPT-WG meeting in Vladivostok, Russian Federation, in September 2005, the MEG developed and adopted the questionnaire “Review of the Status of Implementing APEC Common Principles to Shipping Policy” and agreed with the procedure that all member economies would provide to the Secretariat of the Group with a response to the questionnaire by the 30th of November, 2005.

By the 27th APEC TPT-WG meeting in Hanoi, Viet Nam, in May 2006, 13 of 21 member economies had responded to the questionnaire, As a result the MEG agreed to encourage those member economies that had not responded to do so it as soon as possible but not later than 30 June 2006. The MEG also agreed to hold a Seminar on the Bogor Goals at the next TPT-WG in Vancouver, Canada and to prepare the seminar intersessionaly before the next meeting.

In preparation for the 28th APEC TPT-WG meeting, the MEG Secretariat invited 12 economies/organisations to make a presentation at the Seminar; however, very few members accepted the invitation and this led to the cancellation of the seminar.

By the 28th APEC TPT-WG meeting in Vancouver, Canada, in September 2006, 16 of 21 member economies had responded to the questionnaire.  At the meeting, the MEG Secretatiat made the interim report of the questionnaire and urged those member economies that had not responded to it to answer as soon as possible.

As of the 8th of June, 2007, 18 member economies have responded to the questionnaire and interim report of the questionnaire is provided as an ANNEX.  
2. Next Steps to be Taken 

The Group has not completed the first step of the road map as 3 member economies have not yet responded to the Questionnaire.  This is despite the fact that all member economies have committed to the Joint Ministerial Statement in Bali, Indonesia, in July 2004, which includes the Bogor Goals. 

Also, all member economies re-affirmed their commitments to the Bogor Goals in the Joint Ministerial Statement in Adelaide, Australia, in March 2007.  Continued work by each Experts Groups on the Roadmap to Bogor Goals recommendations are to be discussed at the HOD meeting in Chinese Taipei. 

Consequently, the following should be decided by MEG:

Q1.Should we keep the road map as it is or amend it?  If it is to be amended, how? 

Q2. When should we proceed to the next step (step2)?
3. Action to be taken by member economies
Those economies that have not responded to it, Papua New Guinea, Thailand,  and Viet Nam, are requested to complete the questionnaire immediately and to make an oral report on their progress/achievements of Bogor Goals at the 29th APEC TPT-WG meeting to be held in Chinese Taipei.

All member economies are requested to review the next steps as set out in paragraph 2. 
Also, member economies are invited to volunteer to undertake role of a "champion" APEC Economy as described in the 3rd step of the road map.  Economies who wish to volunteer are kindly requested to inform the Secretariat of the MEG.
ANNEX

Interim Report on “Review of the Status of Implementing APEC
Common Principles to Shipping Policy” 
Introduction

To make a step forward to achieve the Bogor Goals, the Maritime Expert Group (MEG) agreed at the 25th APEC TPT-WG meeting in Washington DC in June 2005 that the Bogor Goals can be achieved by adopting the nine policy elements of the Facilitation of International Shipping Project. To ascertain the extent to which APEC Common Principle on Shipping Policy has been implemented each member economy was asked to respond to a questionnaire.

As of the 8th of June, 2007, 18 member economies( have responded to the questionnaire and this is an interim report of the summary of the response of each items.

Summary of the status of the implementation of APEC Common Principles to Shipping Policy

	Policy Item 1: Framework for Common Principles to Shipping Policy
APEC member economies consider adopting a general framework for the development of future maritime policy. This framework would incorporate the following six guidelines:
・That the special character of shipping as an international activity creates a need for the coordination and harmonisation of shipping polices.

・That free and fair competition is the most effective means of ensuring the provision of the adequate and economic maritime services required by international trade.

・That there is a need to maintain an equitable balance of interest between shipper and shipowners, bearing in mind the long term interest of consumers.

・That there should be no discrimination between the citizens and businesses of APEC economies in access to cargoes or port facilities, or in access to investment or business opportunities in maritime auxiliary and intermodal services.

・That particular economies may need to provide some measure of support to their national shipping industries, either for national security reasons or in order to build a national maritime capability.

・That any such support should be delivered by mechanisms that minimise any adverse consequence for the efficiency and flexibility of international maritime transport.


As a whole, member economies engage actively in international fora such as the IMO to facilitate coordination and harmonization of shipping policies.  

All member economies confirm that free and fair competition is the effective means of ensuring the available of the adequate and economic maritime services.Some economies has enshrined  the principle in laws or acts.  Indonesia insists that free and fair competition should  be taken into account the different level of industry development of member economies.      

Some member economies use Laws or Rules to maintain an equitable balance of interest between the interests of shippers and shipowners.  

There is no discrimination between the citizens and businesses of APEC economies in access to cargoes or port facilities, or in access to investment or business opportunities in maritime auxiliary and inter-modal services.  

Some member economies have support measures to maintain national flag vessels, which are limited to the minimum necessary to ensure the national security or to achieve national goals of maintaining or developing their domestic shipping industry.

	Policy Item 2: Liner Shipping
APEC member economies develop a set of guidelines relating to liner shipping.


Some member economies have laws or guidelines for liner shipping aimed at ensuring a free and fair competition in liner shipping. These include:

· Part X of the Trade Practices Act 1974 in Australia,

· Canada Transportation Act and the Shipping Conferences Exemption Act 1987 (SCEA) and as amended in 2002,

· The Shipping Act 2002 in Chinese Taipei,

· The Shipping Act 1987 in New Zealand.

· The Shipping Act of 1984, as amended by the Ocean shipping Reform Act of 1998 (OSRA) in the U.S. 

In Singapore, Block Exemption Order for Liner Shipping Agreements in the Maritime Industry was issued in July 2006 based on the recommendation from the Competition Commission of Singapore (CCS).
	Policy Item 3: Government Ownership of Shipping
APEC member economies undertake:
・To ensure that any international shipping operations retained under Government ownership are commercialized and operated in accordance with commercial principles.
・To refrain from providing preferential access to routes, cargoes or contracts to Government-owned lines, and to adopt a timetable for the removal of such preferences where they currently exist.

・To assess the benefits of privatising any shipping lines currently owned by Government.


Most of the member economies have no international shipping operations retained under Government ownership.  
Some member economies including Indonesia, New Zealand, Russian Federation and Singapore own shares partly or completely in shipping companies; however those companies do not receive any preferential treatment.

	Policy Item 4: Cargo Preference
APEC member economies undertake:

・To endeavour to refrain from the introduction of any new cargo preference measures in the commercial market.

・To develop a timetable for the removal of any general existing cargo preference measures in the commercial market.


Most of the member economies have no cargo preference measures.  

Chile has a cargo reservation between Chile and Brazil for vessels flying the Chilean and Brazilian flags.  

China also has cargo preference arrangement bilaterally with Algeria, Bangladesh, Brazil and Zaire. However China is planning to have bilateral consultations to remove these cargo preferences because the arrangement has never been implemented.  

Indonesia has a cargo preference measures but only for cargo purchased with state funds and not to be resold commercially.

The U.S has cargo preference measures for the movement of government-generated cargo and Alaska North Slope oil for U.S flag vessels. 

	Policy Item 5: Restrictions Applying to Specific Trades
APEC member economies undertake:

・To refrain from introducing any new laws or regulations that would have the effect of limiting competition in the carriage of goods between two economies to the shipping lines of those two economies. 
・To develop a timetable for the elimination of any laws or regulations that have such an effect.

・To strive actively to reduce and ultimately eliminate restrictions of the carriage of goods between two economies that arise from agreements, limitations, or bans implemented by private sector participants, including both companies and unions.


Most of the member economies have no restrictions limiting competition in international shipping services except for transportation between Chile and Brazil mentioned earlier, export of Alaska North Slope (ANS) oil from the U.S, and government procurement of the Philippines.  

In Mexico, the Secretary of Communications and Transports may reserve, totally or partially, a certain international high seas freight transportation, so that it may exclusively be provided by Mexican shipping companies using with Mexican vessels, when the principles of free competition are not respected and the nation’s economy is affected.

	Policy Item 6: Access to Port Facilities
APEC member economies:

・Agree formally that all port charges and terms of access to ports should not discriminate between vessels on the basis of nationality.

・Remove immediately any remaining prices or terms of access which do not conform to these principles.


As a whole, access to port facilities is available on a non-discriminatory basis with a few exceptions, such as light dues in Brunei Darussalam and Taxation in China.  

In Brunei, discount rate for light dues is applied for Brunei Liquefied Natural Gas (LNG) ships.

In China, tonnage dues are levied on foreign vessels, while vehicle and vessel usage tax is collected for Chinese vessels. 

	Policy Item 7: Land-Based Ancillary Services
APEC member economies undertake:

・To refrain from introducing any new laws or regulations that would have the effect of limiting competition in auxiliary maritime activities.

・To develop a timetable for the elimination of any laws or regulations that have such an effect.

・To strive actively to reduce and ultimately eliminate restrictions on competition in land-based activities that arise from agreements, limitations, or bans implemented by private sector participants, including both companies and unions.


In Philippines, ancillary services shall be provided on a non-exclusive basis, but the permits to operate those services in Philippine ports are issued only to domestic service providers.  

Japan has abolished the demand/supply adjustment regulations on freight railway business & port transportation business and improved market access to land-based ancillary services.  

The other economies do not have any laws or regulations which have the effect of limiting competition in auxiliary maritime activities.

	Policy Item 8: Port Management
APEC member economies undertake:

・To continue the process of port restructuring, including commercialisation and the privatisation of port service provision.

・To develop and strengthen structures to promote intra- and inter-port competition.　　　　　　

・To encourage further the involvement of the private sector in the provision of port facilities.　　　　　　　　　

・Wherever private sector investment opportunities exist, to allocate development rights by a clear and transparent process.

・Not to discriminate between domestic companies and companies that are nationals of other APEC economies in the allocation of development rights, or in the awarding of contracts for the provision of port services.


In most of the member economies, port services are privatized or being privatized to promote the competition in ports through the reforms of institution.  For example, in Chinese Taipei, they made efforts as focusing on port marketing, reclaiming new hinterland, dredge channels, integrating IT network, combining with tourism industry, to promote intra-and inter port competition.  Additionally, in Indonesia, port services are largely provided by the private sector and state-owned port corporation, they are now in the process of revising Shipping Law No.21/1992 in order to restructure port management and development and also to encourage the promotion of intra and inter-port competition. 

To encourage further involvement of the private sector in the provision of port facilities, Japan encourages the private investment by the Private Finance Initiative Law.  Indonesia also encourages participation of the private sector in the provision of port facilities by the revision of Shipping Law No.21/1992.  In South Korea, private investment was introduced in 19 port construction projects and in 2006, 3 new private projects were launched.

In the case which private sector investment opportunities exist, development rights are allocated by clear and transparent processes in all member economies.  Also there is no discrimination between domestic companies and companies that are nationals of other APEC economies in the allocation of development rights, or in the award of contracts for the provision of port services.

For the purpose of the clarification and transparency of ensuring the private sector investment, South Korea has strong policy of strengthening project plan evaluation procedure and opening detailed project evaluation standards in advance followed by quick announcement of evaluation results.  

However, in Philippines, the Constitution requires a 40% equity limitation on foreign investments of private port construction and operation. 

	Policy Item 9: Subsidies to National Flag Vessels
APEC member economies undertake:

・To promote free competition between unsubsidised shipping lines on a commercial basis.　　　　

・To ensure that all support measures that are provided for national flag are direct, aimed at reducing the cost of shipping, and limited to the minimum necessary to achieve the desired national goals.


Most of the member economies have no subsidised commercial shipping lines.  
In Brunei, all Brunei foreign going vessel are exempt from tonnage tax and registration fee in the first year.  
Japan has a preferential measure for the fixed property tax and registration license tax for international ships in order to promote reflagging or maintain vessels under the Japanese flag.  
In Peru, the new law for the Promotion of the Peruvian Merchant Marine only excludes customs duties and value added tax (VAT) exemption for vessels purchase by a Peruvian Shipping Company.  
In the U.S, limited payments are made to selected vessel owners who agree to make their vessels available for national defence sealift purposes.










( Following member economies have responded to the questionnaire:


 Australia, Brunei Darussalam, Canada, Chile, China, Chinese Taipei, Hong Kong China, Indonesia, Japan, South Korea, Malaysia, Mexico, New Zealand, Peru, Philippines, Russian Federation, Singapore and the United States of America.
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