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APEC Guidelines Related to Liner Shipping
Preamble
APEC member economies
Recognizing that the Common Principles to Shipping Policy provide a framework for the development of future maritime policy that recognize:

· that the special character of shipping as an international activity creates a need for the coordination and harmonisation of shipping polices;

· that free and fair competition is the most effective means of ensuring the provision of the adequate and economic maritime services required by international trade; and 

· that there is a need to maintain an equitable balance of interest between shipper and shipowners, bearing in mind the long term interest of consumers;

Recognizing that Policy Item 2 of the Common Principles to Shipping Policy committed APEC member economies to develop a set of guidelines relating to liner shipping;

Recognizing that global trade is dependent on scheduled liner shipping services that offer the widest possible geographical coverage at the highest level of efficiency;
Recognizing that cooperative, non-ratemaking agreements among liner shipping carriers in the provision of such services enables efficiency gains that are shared by the carriers and their clients;

Recognizing that the APEC Principles to Enhance Competition and Regulatory Reform that were endorsed by Leaders at their meeting in Auckland, New Zealand in September 1999, have acknowledged that exemptions and exceptions from a competition driven regulatory framework may be necessary and that these will be implemented in a way that minimises economic distortions, giving consideration to those principles;

Recognizing that cooperative, non-ratemaking agreements among liner shipping carriers may contain aspects that are in conflict with a competition driven regulatory framework and may need an exemption from that framework if the efficiency gains from such agreements are to be realized;

Recognizing that these general guidelines are non-binding and will be implemented either in part or in whole by each member economy voluntarily, consistent with the way APEC operates;

Recognizing that the adoption of these general guidelines needs to take account of, and encompass the diverse circumstances of economies in the region and the different priorities that arise from these circumstances;
Recognizing that member economies will have flexibility to take into account their diverse circumstances in implementing this framework; and,

Recalling their objectives to foster harmonization of shipping policies in the APEC region;

HAVE adopted the following general guidelines as recommended practices for member economies to consider: 
Guideline 1:

Non-ratemaking agreements between ocean carriers may continue to be permitted as a positive form of supplier collaboration for efficiency-enhancement within APEC member economies’ competition regulations.

A formal exemption from the relevant provisions of general competition law may be provided for non-ratemaking agreements in those APEC member economies where:

Either, the provisions of general competition law prohibit the efficiency-enhancing behaviours that are typical of non-ratemaking agreements, or

The provisions of general competition law give rise to uncertainty as to whether, in a particular instance, these behaviours are or are not legal.

Guideline 2:

APEC member economies may collect such information for liner shipping non-ratemaking agreements that enjoy exemption from the application of general competition legislation as each economy deems appropriate for the effective oversight of the agreements. APEC member economies recognise the benefits of information sharing to foster effective oversight of non-ratemaking agreements and may cooperate bilaterally or as appropriate, in a manner compatible with their respective laws and interests, and subject to their availability of resources. 
Guideline 3:

APEC member economies may wish to consider a separation of ratemaking and non-ratemaking agreements in the course of their oversight process.

Guideline 4:

Given the difficulty defining the relevant markets, APEC member economies do not subject non-ratemaking agreements to a market share test based on a pre-defined threshold level as a condition for a formal exemption from the relevant provisions of general competition law. However, APEC member economies may use a market share test when deciding the level of oversight to apply with respect to a particular agreement.
Guideline 5:
APEC member economies continue to allow ocean carriers to negotiate the duration of the non-ratemaking agreements to enable the carriers involved to achieve the commercial objectives of the agreements.
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