MI/98/2.FINAL

Ministry of Transport

Tokyo, Japan

28 October 1998

Dear Colleagues,

I recall the outcome of the Maritime Initiative(MI) meeting at the APEC TPT-WG in Seoul, which finalized formulating the Transparency Exercise Questionnaire and scheduled its implementation. 

The questionnaire is aimed to promote mutual understanding of maritime policy and activities in APEC region by voluntary providing basic information.  Based on the result of the MI meeting in Seoul, the questionnaire is distributed to all member economies from Japan, and the responses should be submitted to Japan(see the CONTACT POINT as below) eight weeks before the next MI meeting in Chile, namely 19 February 1999. 

All member economies are encouraged to submit their responses to the questionnaire.

Along with the discussions at the Seoul MI meeting, Japan keeps contact with the Australian colleagues to open special pages of the questionnaire in the TPT-WG’s Web Site(http://www.apectptwg.org.au).  We will inform you as soon as the pages be available.

CONTACT POINT :
address of -mail : KOJI-NAKAMURA@so.motnet.go.jp

number of facsimile : +81-3-3580-5997
With best regards,

Tokuyuki SUDO

Director, International Maritime Agreements Office,

International Shipping Division,

Maritime Transport Bureau

Tel:81-3-3580-5997  Fax:81-3-3580-7954  E-mail:T-SUDO@so.motnet.go.jp

MARITIME INITIATIVE

Transparency Questionnaire
Introduction

     This questionnaire is aimed at transparency on member economies’ international shipping policies and activities, fostering the concept of the Maritime Mission Statement, which seeks to promote an efficient, safe and competitive operating environment for maritime transport to be achieved by economies working together and with the private sector, with the objective of fostering the concept of intermodalism and encouraging member economies to adopt a forward looking origin-to-destination approach including modal interface and onward transport.

    All responses to this questionnaire are voluntary. The questionnaire is comprehensive in scope. It is also recognized there may be economies that do not wish to respond to questions encompassing an origin-to-destination approach. In other instances, information may be unobtainable, the question is the responsibility of another government agency / entity which was either not contacted or did not respond to the question, or it is a non-government activity. 

All economies are nevertheless encouraged to respond to the questionnaire to the fullest extent possible.

Administrative Organization
1.  Indicate the entities, which are responsible for the following maritime activities.

      International shipping policy

      Maritime auxiliary services*

      *Maritime auxiliary services include:

            Container station and depot services
Maritime cargo handling services

            Maritime agency services
Customs broker services

            Maritime freight forwarding services
Storage and warehousing services

Vessels
2.  What is the composition of the nationally owned or operated fleet, in terms of total number of vessels, tonnage(g.t.), and flags by the principal types of vessels?                                                                               


Number of Vessels
Tonnage(G/T)


National flag vessels on the

Traditional register





 (Oil Tankers)





 (Bulk Carriers)





 (General Cargo)





 (Container ships)





 (Passenger ships)





 (Other)




Operated fleet





 (Oil Tankers)





 (Bulk Carriers)





 (General Cargo)





 (Container ships)





 (Passenger ships)





 (Other)




National flag vessels on the

second register, if any




All vessels




 * the number is related to ocean going vessels more than 1,000 gross tonnage

Vessels Registration
3.  Are there any limitations to registration on the basis of ship type, size, age, ownership, control, place of construction, nationality of crew, certification(i.e. safety cerfication such as ISM code certificate, certificate of classification authority, etc.) or others?  Please describe the limitations in detail.

Second Register
4.  Is there a second register or other incentive system provided to attract foreign vessels or to stem the tide of flagging out, or is the establishment of one being considered by your government?  If so, what are the criteria for registration?

Interantional Maritime Trade
5.  What are the estimated percentage shares of the bulk and general cargo trades carried by sea, in terms of quantity(tonnes) and value respectively, which is carried by nationally owned and operated fleet?

6.  What are the estimated percentage shares of the bulk and general cargo trades that are subject to cargo reservation,including government cargo? 

Major Maritime Policy Challenges
7.  What are the main chalenges concerning international maritime transport related matters in your economy recently, as below. Briefly explain the nature of the challenge.

 Creation of free and fair international shipping market 

       Prevention of flagging out

       Development and protection of national shipping industry 

· Review and deregulation of existing regulations in maritime transport related

areas

  others, please specify

International Cooperation 
8.   Please describe any multilateral or bilateral arrengements between your economy and other APEC members;

(a)  in the field of maritime transport policy and related services, and/or

(b)  economic or technical cooperation(if so please outline the projects, their value and whether your economy is a donor or reciepient of cooperation.)

Market Access
9.  This portion of the questionnaire seeks to identify both government and non-government  measures that may restrict access to international maritime transport markets. Examples of such restricitive or discriminatory government measures are as follows: nationality requirements, numerical (quota) or value limitations; reservation of cargo to national-flag carriers, procedural restrictions in the form of license approval or economic needs tests; type of business entity requirements (i.e. joint venture); foreign ownership requirements (equity ceilings); foreign labor restrictions.

Non-government (or private sector) measures that have the effect of creating a monopoly may not be subject to government oversight or control. The absence of foreign entities engaged in maritime transport activities in individual APEC economies may indicate the existence of possible non-government measures which act to exclude maritime transport activities being performed by foreign companies. Admittedly, there may be reasons related to insufficient infrastructure that form natural barriers to establishment of foreign maritime transport activities.    

The presence of market access limitations should be described on the basis of international maritime transport activities, noting the presence or lack of foreign entities actually engaged in these specific activities described in the notes found at the end of the questionnaire.


Market Access Limitations
                                                     
Foreign Entities Performing Activity Activity (number or yes/no)*

                                                                                                                  





. Cargo Carriage 

   (includes cargo reservation)



. General Activities Performed 

 by International Ocean Carriers

   (see Note .)



. International Logistics, Consolidation,

 and Freight Forwarding Activities 

   (see Note II.)



. Shipping Agent Activities

 (see Note III.)



. Trucking Services in Connection

 with Ocean Transport (see Note IV.)



. Port Services (see Note V.)




*  answer even if no limitations are noted. If there are no foreign entities 
performing these functions, please indicate the number of domestic firms. Also, 
please indicate number of joint ventures separately.

Access to and use of Ports, Related Port Services and Onward Transport Services
10.  Do foreign carriers have access to and use of ports, related port services and onward transport services (i.e., truck and rail) on a non-discriminatory basis? If not, is discriminatory treatment the result of government measures or private practices applied to foreign firms?  Please describe current policies/practices with respect to vessel access to ports, i.e., advance notice/approval (specify time period), and differential treatment for port charges and dues. Are foreign carriers permitted to arrange for their own port services, including vessel agency service?
Support Measures
11.  Are there any government measures which provide special treatment for national maritime transport services including the followings?  Describe each of the measures in the following paragraph in details.

(a)  Are there construction/purchase subsidies for acquisition of vessels such as            grants, government guarantees, interest rate subsidies and are they taxable in the          economy granting them or elsewhere?

(b)  Are there special taxation regimes applying to national shipping or shore-based           activities?

(c)  Are there any operating subsidies for maritime transport activities such as                grants, government guarantees, interest rate subsidies?

(d)  Is there preferential treatment in access to and use of port facilities, including cost of      port charge?

(e)  Is there any special tax treatment for national seafarers (income tax and social securities contributions) compared with seafarers from other economies?  Are there any differences in treatment between national seafarers who are resident and those who are non resident?

Competition Law
12.  (a) Describe the outline of competition or antitrust laws and regulations in general.

(b)  What is the scope of application of such laws and regulations to the maritime transport sector? (i.e. are there any industry practices which are specifically exempted from these laws such as conference agreements, consortia, stabilization agreements, etc.)

Explanatory Notes(for Market Access/9.)
Note I. General Activities Performed by International Ocean Carriers
International ocean carriers engage in a wide range of activities in order to provide efficient point-to point transport services. Are there any limitations on foreign carriers' performing the following activities:

(1)  Solicit and book cargo;

(2)  Issue bills of lading, including through bills of lading and conduct multimodal or combined transport activities using customary bills of lading or combined transport documents;

(3)  Assess, collect, and remit freight and other charges;

(4)  Enter into service contracts;

(5)  Contract for truck and rail transport, cargo handling, and other ancillary services;

(6)  Quote and publish tariffs;

(7)  Conduct sales and marketing activities;

(8)  Establish offices;

(9)  Import vehicles and other equipment as part of operations;

(10)  Employ personnel (local and foreign);

(11)  Perform vessel agency services for vessels operated or chartered by the shipping company;

(12)  Establish branch offices at any location, without geographic limitations on their operations;

(13)  Engage in other activities normal to international ocean carriers.

Note II. International Logistics, Consolidation, and Freight-Forwarding Activities
As part of their international ocean transportation activities, are there any restrictions on ocean carriers engaging in any of the following activities:

(1)  Book space;

(2)  Load and unload containers;

(3)  Provide warehousing and storage;

(4)  Sign and issue cargo receipts;

(5)  Collect charges for services;

(6)  Perform maintenance and repair on containers and other equipment;

(7)  Arrange for trucking services;

(8)  Perform customs clearance and inspection activities;

(9)  Establish any number of branch offices at any location, without limitations on   operations; and
(10)  Engage in other customary activities normally carried out by such companies.

Note . Shipping Agent Activities
International ocean carriers may also provide for shipping agency services as part of their ocean transportation function. Are there any restrictions on the following shipping agent functions:

(1)  Notify port and customs authorities on ship's arrival/departure, cargo handling and other services required;

(2)  To arrange for pilotage services and ship's berthing;

(3)  To administer all formalities related to a ship's port activities;

(4)  To communicate the Captain-of-the-Port regulations and instructions of the authorities;

(5)  Monitor and provide information on cargo operations on board as may be required by the shipowners;

(6)  To provide assistance to ships' loading/discharging;

(7)  To arrange for tally services upon master's request;

(8)  To provide, at the master's request, communication facilities related services;

(9)  To assist in settlement of disputes arising from vessel handling and services; to employ, if required by the master or shipowners, services of independent surveyors or experts; to protect the shipowners' interests in court on their behalf;

(10)  To arrange for the delivery of all necessary supplies for provisioning and bunkering the vessel;

(11)  To arrange for ship repairs;

(12)  To provide disbursement accounts and arrange for the timely payment of ship's dues, charges, penalties and other expenses;

(13)  To arrange for medical care to seaman;

(14)  To provide for seamen's repatriation;

(15)  To arrange for shore leave of crew, as appropriate; and

(16)  To follow other shipowner's instructions related to the ship and crew.

Note IV. Trucking Services in Connection with Ocean Transport
Are foreign shipping companies permitted to establish wholly-owned subsidiaries and affiliates for the purpose of performing trucking services? These activities include ownership, leasing, and operating trucks, tractors and other related equipment required for the onward transport of ocean trade cargoes.

Note V. Port Services
Are there any restrictions on foreign carriers' ability to lease, own or operate their own port terminals or stevedoring companies and to provide these services either for their own account or that of third parties? 
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