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Assorted Response to TEQ
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Introduction

     This questionnaire is aimed at transparency on member economies’ international shipping policies and activities, fostering the concept of the Maritime Mission Statement, which seeks to promote an efficient, safe and competitive operating environment for maritime transport to be achieved by economies working together and with the private sector, with the objective of fostering the concept of intermodalism and encouraging member economies to adopt a forward looking origin-to-destination approach including modal interface and onward transport.

      All responses to this questionnaire are voluntary. The questionnaire is comprehensive in scope. It is also recognized there may be economies that do not wish to respond to questions encompassing an origin-to-destination approach. In other instances, information may be unobtainable, the question is the responsibility of another government agency /entity which was either not contacted or did not responsible to the question, or it is a non-government activity.

      All economies are nevertheless encouraged to respond to the questionnaire to the fullest extent possible.
Administrative Organization

1.  Indicate the entities, which are responsible for the following maritime activities.

     International shipping policy

     Maritime auxiliary services*

          *Maritime auxiliary services include:

            Container station and depot services
Maritime cargo handling services

            Maritime agency services                 Customs broker services

            Maritime freight forwarding services
Storage and warehousing services
(Australia)
  International Shipping Policy

　　The Maritime Division of the Australian Department of Transport and Regional Services, develops advice in relation to international and domestic shipping policies, the administration of regulatory arrangements governing international liner and coastal shipping operations, oversight of the Australian Maritime Safety Authority (AMSA).  AMSA is responsible for the regulation and safety oversight of Australia's shipping fleet and management of Australian international maritime safety and environment protection obligations. 

    The Department of the Environment and Heritage has responsibility for issues such as sea dumping and the Department of the Attorney General has responsibility for the interpretation and implementation of international maritime conventions. As the need arises all of these agencies work in cooperation to give effect to Australian Government policy.  

    Australian transport companies determine their own international shipping policies in accordance with prevailing national requirements and commercial prudence.
  Maritime Auxiliary Services
    In most cases commercial operators are responsible for container station and depot services, cargo handling, agency services, customs broker services, freight forwarding services, storage and warehousing services in Australia. In a few small ports the State Government-owned port authority is responsible for providing cargo handling services.
(Canada)
    International shipping policy : Federal Government (Transport Canada)
    Maritime auxiliary services :  Private Industry

(China)
    In China, the Department of Water Transport under the Ministry of Communications (MOC) is the administrative organ for international shipping and auxiliary maritime services such as container depots, cargo transport stations and shipping agent.
(Hong Kong, China)
    The Economic Services Bureau (ESB) of the Hong Kong Special Administrative Region (HKSAR) Government is responsible for overall marine policies, including international shipping policy and policy regarding maritime auxiliary services. The Marine department under ESB is responsible for the implementation and administration of the relevant maritime legislation. All the marine auxiliary services as listed are provided and run by commercial operators.
(Indonesia) 

 International shipping policy : 
Ministry of Communications
 Maritime auxiliary services :            Directorate General of Sea Communication
    Container station and depot services : 
 Directorate General of Sea Communication
    Maritime agency services :              Ministry of Finance

    Customs broker services :               Ministry of Finance

    Maritime freight forwarding services :  Ministry of Communications
    Storage and warehousing services :     Ministry of Finance

(Japan)
 International shipping policy : 
International Shipping Division, Maritime Transport    
Bureau,  Ministry of Transport (MOT)

 Maritime auxiliary services
   
Container station and depot services : 
Port Transport Division, Maritime Transport Bureau, 

MOT
   
Maritime cargo handling services :  
Port Transport Division, Maritime Transport Bureau, MOT

   
Maritime agency services :          
Maritime Industries Division, Maritime Transport Bureau, 

MOT
   
Customs broker services :
Ministry of Finance


Maritime freight forwarding services : 
Freight Forwarders Division, Transport Policy Bureau, 

MOT


Storage and warehousing services :  
Cargo Facilities Division, Transport Policy Bureau, MOT

(Korea)
 International shipping policy :  
Ministry of Maritime Affairs and Fisheries

 Maritime auxiliary services
   
Container station and depot services : 
Ministry of Maritime Affairs and Fisheries
   
Maritime cargo handling services :  
Ministry of Maritime Affairs and Fisheries
   
Maritime agency services :          
Ministry of Maritime Affairs and Fisheries
   
Customs broker services :
Customs Service

Maritime freight forwarding services : 
Ministry of Construction and Transportation

Storage and warehousing services :  
Customs Service
(Mexico)
 International shipping policy 

    General Direction of Merchant Marine.

 Maritime auxiliary services

    General Direction of Ports

    The Law of Ports of 1993 indicate several services which are provided to vessels such as:   drinking water; flammable and lubricants; telephonic communication; tax or telex; electrical energy to the ship and to the maneuver areas of the commodities that load or unload; the garbage and tailing compilation; the elimination of residual waters; laundry; the repairs afloat.
(New Zealand)
 International shipping policy : 

   central government (Ministry of Transport, and Maritime Safety Authority)
 Maritime auxiliary services :

   local government (ownership of port companies), and private industry
(Papua New Guinea)
 International shipping policy
     The Government of Papua New Guinea through the Department of Transport, Works and Civil Aviation is responsible.

(a)  For planning and co-ordinating policy development activities for both coastal and international shipping in consultation with other departments, agencies and authorities including;

         (1)  Investment policies

         (2)  User charges policies

         (3)  Freight rate

(b)  Formulating, review legislation to facilitate standing policies and new initiatives where appropriate.

 Maritime auxiliary services
   
Container station and depot services : 
Private Consortium
   
Maritime cargo handling services :  
Private Consortium
   
Maritime agency services :          
Government owned PNG Harbours Board manages 

all declared ports in the country
   
Customs broker services :
This services provided by private companies and is 

widely spread

Maritime freight forwarding services : 
Private Consortium

Storage and warehousing services :  
Both Statutory Authority(Papua New Guinea 



Harbours 
Board) and consortium provide these 

services
(Peru)

  In Peru the maritime commercial transportation and auxiliary maritime services such as maritime  agency services and maritime freight forwarding services are regulated by the Ministry of Transport, Communications, Housing and Construction, through the General Directorate of Aquatic Transportation.

Container station, depot services, maritime and customs broker services are regulated by the National Superintendence for Customs Management.

The matters referred to ship navigation safeness and the formation of the crew and sea people, related to the maritime transportation, are regulated by the General Directorate of Port Authorities and Coast Guards of the Navy.

 (Philippines)
  International shipping policy :  
Maritime Industry Authority

  Maritime auxiliary services
    
Container station and depot services : 
Customs, Philippine Ports Authority, Philippine 



  Shippers Bureau
    Maritime cargo handling services :   
Customs, Philippine Ports Authority, Philippine 



  Shippers Bureau
   
 Maritime agency services :            Maritime Industry Authority
   
 Customs broker services :
  Customs, Philippine Ports Authority, Philippine 

  Shippers Bureau

 Maritime freight forwarding services : 
Philippine Shippers Bureau

 Storage and warehousing services :  
Customs, Philippine Ports Authority, Philippine
                            
  Shippers Bureau
(Singapore)
Shipping is under the purview of 2 ministries in Singapore.  The Ministry of Communication oversees the technical aspects of shipping via its agency, the Maritime & Port Authority.  The commercial aspects of shipping are supervised by the Ministry of Trade & Industry via the Singapore Trade Development Board.
 International shipping policy

   Ministry of Communication (MINCOM), Ministry of Trade & Industry (MTI), Singapore   Trade

   Development Board (TDB), Maritime & Port Authority (MPA)
 Maritime auxiliary services (i.e. service providers)
   
Container station and depot services : 
PSA Corporation
   
Maritime cargo handling services :  
Private companies
   
Maritime agency services :          
Private companies

Maritime freight forwarding services : 
Private companies

Storage and warehousing services :  
PSA Corporation; Jurong Town Corporation, 


private companies
(Chinese Taipei)
 International shipping policy :
Department of Navigation & Aviation (DNA) of the 
Ministry of Transportation and Communications
 Maritime auxiliary services
   
Container station and depot services : 
DNA
   
Maritime cargo handling services :  
DNA
   
Maritime agency services :          
DNA
   
Customs broker services :
Ministry of Finance


Maritime freight forwarding services : 
DNA

Storage and warehousing services :  
Ministry of Transportation and Communications in 


conjunction  with the Ministry of Finance and the Ministry 

of Economic 
Affairs
(Thailand)
　Presently, there are four major government agencies involving in formulating and administering　shipping policies which are:

    1. Office of the National Economic and Social Development Board (NESDB).

       NESDB is a government agency under the office of the Prime Minister. Its main responsibilities include the formulation of five-year and annual development plans for all economics sectors, studying, analyzing and recommending solutions to problems, identifying development opportunities, appraising development project before implementation in line with the National Plan, and coordinating the implementation of development programs and projects in accordance with the declared policies in the National Plan.

    2. Office of the Permanent Secretary, Ministry of Transport and Communications.

       Their responsibilities are formulating development policies and strategies of transport, communications and aerospace sectors to be used as guidelines for formulating projects and work programs and for the implementation of all transport and communication plans.

    3. Harbor Department, under the Ministry of Transport and Communications, is responsible for administering and monitoring the safe navigation in Thai territories, the construction of jetties/piers/ports, the dredge and maintenance of the navigational channels, the training of seafarers so as to comply with the Thai Vessels Act B.E.2481 and the Navigation in the Thai Water act B.E. 2456.

    4. Office of the Maritime Promotion Commission (OMPC) which is government agency under the Ministry of Transport and Communications is responsible to submit recommendations to the Cabinet on matters relating to development, promotion, supervision, protection and co-ordination of the mercantile marine operations, with particular references to measures for;

       (a)  The expansion of the fleet, in number and quality, to be employed in maritime   transport;

       (b)  The provision and/or promotion of training establishments for officers and crews as well as persons engaged in mercantile marine business in order to satisfy the needs of the country and to be compatible with international standards;

       (c)  The promotion and supervision of the maritime transport, marine insurance matters, maritime navigation, shipyard and port businesses, including the use of telecommunications and other navigational aids; and

       (d)  The promotion and protection of maritime transport operators who entitled to own Thai vessels, and shippers in Thailand.
(United States)
 International shipping policy
    - U.S. Department of Transportation (including Coast Guard and the Maritime Administration)

    -  Federal Maritime Commission
 Maritime auxiliary services
    -  Federal Maritime Commission
Vessel

2. What is the composition of the nationally owned or operated fleet, in terms of total number of vessels, tonnage(g.t.), and flags by the principal types of vessels? 

Number of Vessels
Tonnage(G/T)


National flag vessels on the　
Traditional register

(Australia, Indonesia, Korea, N.Z. Philippines, U.S., More than 1,000G/T, 1997)

(Thailand, More than 1,000G/T, 1998)

(Canada, Self-propelled vessels more than

 1,000G/T, 1997)

(Japan, More than 2,000G/T, July 1997)

(Mexico, More than 1,000G/T, 1996)
(Australia)  242

(Canada)  174

       (China) *

       (Indonesia) 1,876

(Japan)  344

          (Korea)  220

(N.Z.)  16

(Mexico)  53

(P.N.G.)  NIL
        (Peru) **

(Philippines)  290

(Singapore) See Table 1

(C. Taipei) See Table 2

(Thailand)  261

(U.S.)  239
2,163,731

2,018,728

2,377,368

13,720,477

4,346,000

169,000

625,548

5,576,434

1,913,933

8,377,000



 (Oil Tankers)
(Australia)  121

(Canada)  20

(Indonesia)  156

(Japan)  43

(Korea)  9

           (Mexico) 36

              (N.Z.)  3

(Philippines)  5

(Thailand)  78

(U.S.)  92
475,351

221,114
211,964

4,877,847

185,000

               369,874

60,000

32,123

329,246

3,475,000



 (Bulk Carriers)
(Australia)  30

(Canada)  72
(Indonesia)  42

(Japan)  53

(Korea)  86

(Mexico)  3 

(N.Z.)  3 

(Philippines)  150

(Thailand)  89

(U.S.)  11
1,053,543

1,289,039
219,472

3,911,787

2,752,000

35,626

12,000

3,770,716

824,824

497,000



 (General Cargo)
(Australia)  82

(Canada)  16
(Indonesia) 1,527

(Japan)  4

(Korea)  33

(Mexico)  6

(N.Z.)  5

(Philippines)  68

(Thailand)  74

(U.S.)  38
65,776

131,022
1,827,418

105,604

144,000

74,378

66,000

954,241

599,217

1,078,000



 (Container ships)
(Australia)  4

(Canada)  0
(Indonesia)  8

(Japan)  25

(Korea)  81

(Mexico)  4

(N.Z.)  0

(Philippines)  8

(Thailand)  17

(U.S.)  83
117,665

0

62,903

993,761

897,000

123,146

0

156,450

156,863

2,948,000



 (Passenger ships)
(Australia)  1

(Canada)  2

(Japan)  162

(Korea)  1

(Mexico)  0

(N.Z.)  0

(Philippines)  1

(Thailand)  0

(U.S.)  1
31,356

3,923

1,344,082

12,000

0

0

27,090

0

7,000



 (Other)
(Australia)  4

(Canada***)  64
(Indonesia)  143

(Japan)  57

(Korea)  10

(Mexico)  4

(N.Z.)  5

(Philippines)  58

(Thailand)  3

(U.S.)  14
420,040

373,630
45,611

2,487,396

356,000

22,521

31,000

635,814

3,783

372,000


Operated fleet

(Canada, Year 1996 - Canadian controlled

 foreign flag fleet)
(Australia)  305

(Canada)  136

(Japan)  1,842

(Korea)  315

(Mexico) Not available

(N.Z.)  5

(P.N.G.)  NIL

(Philippines)  NIL

(C. Taipei) Not available 

(Thailand) N.A

(U.S.)  Not available
2,245,590

2,732,384

55,026,682

12,925,000

34,000





 (Oil Tankers)
(Australia)  131

(Canada)  12

(Japan)  200

(Korea)  32

(N.Z.)  0
530,231

348,348

12,896,753

2,623,000

0



 (Bulk Carriers)
(Australia)  31

(Canada)  84

(Japan)  765

(Korea)  98

(N.Z.)  0
1,059,932

1,816,904

24,356,543

4,894,000

0



 (General Cargo)
(Australia)  122

(Canada)  12

(Japan)  168

(Korea)  27

(N.Z.)  4
86,366

172,288

1,353,532

102,000

20,000



 (Container ships)
(Australia)  4

(Canada)  19

(Japan)  140

(Korea)  116

(N.Z.)  0
117,665

359,320

3,840,541

3,420,000

0



 (Passenger ships)
(Australia)  13

(Canada)  0

(Japan)  2

(Korea)  0

(N.Z.)  0
31,356

0

20,253

0

0



 (Other)
(Australia)  4

(Canada****)  9

(Japan)  567

(Korea)  42

(N.Z.)  1
420,040

35,524

12,559,060

1,886,000

14,000


National flag vessels on the second register, if any
(Australia)  NIL

(Canada)  0

(Japan)  NIL

(Korea)  27

(Mexico)  None

(N.Z.)  N.A.

(P.N.G.) NIL

(Philippines) Not applicable

(U.S.)  Not applicable
295,000




All vessels
(Australia)  65

(Canada)  310

(Japan)  2,186

(Korea)  551

(Mexico)  53

(N.Z.)  21

(P.N.G.) NIL

(Philippines)  290

(Thailand)  261

(U.S.)  239
4,751,112

68,747,159

17,271,000

625,548

203,000

5,576,435

1,913,933

8,377,000


* (China) China has a fleet of nearly 2000 ocean-going ships of more than 1000 tons each, with a total DWT of over 20  million. Among these ships there are more than 200 bulk carriers totaling nearly 8 million DWT, about 400 general cargo ships with over 2 million DWT and over 300 container ships with more than 3 million DWT. The statistic data on Chinese ships with FOC is not available yet.
** (Peru) Peru has a fleet of nearly 57 vessels of more than 1000 tons each one. Among  these ships there are 2 national carries   and 3 national oil tankers. 52 vessels are property of the private sector.

*** (Canada) Other Traditional Register includes 60 ferries, ore/oil carriers, combined passenger/general cargo ships

*** *(Canada) Other Operated Fleet includes 4 ferries, ore/oil carriers, combined passenger/general cargo ships

(Singapore)

Table : Singapore Merchant Shipping Fleet by Type (as of 31 Dec 98) 


Types of Ships
No. of Ships
Tonnage(G/T)



Tanker
470
9,340,000



Oil 
400
8,260,000



Chemical
25
140,000



Gas
28
370,000



Combination Carrier
17
570,000



Cargo Ships
500
9,390,000



Bulk Carrier
123
3,910,000



Vehicle Carrier
39
1,190,000



Container
184
2,970,000



General Cargo
138
1,180,000



Others
16
130,000



Miscellaneous
2,410
2,050,000



Passenger/Ferry
94
30,000



Tug
636
130,000



Offshore supply vessel
49
30,000



Non-propelled vessel
1,473
1,700,000



Barge
74
90,000



Others
84
70,000



Total
3,380
20,770,000


(Chinese Taipei)
Table: Ships Registered under Chinese Taipei Flag in 1997

Tonnage range
Type of ship
No. of ships
GRT
DWT

Over 1,000 GRT
Dry bulk
23
154,265
241,158


Bulk carrier
44
2,127,362
3,984,798


Container
91
2,339,862
2,690,899

(162,289TEUs)


Iron ore
3
245,502
453,587


Tanker
18
953,948
1,636,842


Cement
7
51,746
80,404


Timber
2
8,195
13,597


Ro/Ro
1
3,785
1,914


Passenger
2
11,612
3,021


Others
3
8,568
15,356


Sub-total
194
5,904,845
9,121,576

1,000 to 200 GRT
Dry bulk
21
13,501
17,301


Bulk carrier
4
2,590
3,161


Container
1
834
738

(12TEUs)


Tanker
1
969
1,878


Chemical
1
790
766


Passenger
3
841
53


Sub-total
31
19,525
23,897

Grand total

225
5,924,370
9,145,473

 * The grand total number is related to ocean going vessels more than 200 gross tonnage
Vessels Registration

3.  Are there any limitations to registration on the basis of ship type, size, age, ownership, control, place of construction, nationality of crew, certification (i.e. safety certification such as ISM code certificate, certificate of classification authority, etc.) or others?  Please describe the limitations in detail.
(Australia)
    The Australian “Shipping Registration, Act 1981” provides for the registration of ships which are 50% or more Australian-owned and capable of navigating the high seas.  Registration is obligatory in the case of commercial ships 24 metres or more in length.  Foreign owned ships on bareboat charter to an Australian-based operator and ships of less than 24 metres in length wholly owned or operated solely by Australian residents or nationals are also eligible for registration.

    “Australian-ownership” is limited to; 

(a)
ships that are owned by an Australian national or Australian nationals, and by no other person;

(b)
ships owned by 3 or more joint owners where the majority of those persons are Australian nationals

(c)
ships owned by 2 or more persons as owners in common where more than half the shares in the ship are owned by Australian nationals. 

    For foreign owned ships on demise charter to Australian based operators, registration is limited to cases where the Australian operator is an Australian national ordinarily resident in Australia or an Australian body corporate that has its principal place of business in Australia.  Foreign registered ships are not registrable under the Act. 

(Canada)
    There are no limitations to registration on the basis of ship type, size, age, ownership, control, place of construction, nationality of crew, or certification.  There is a caveat that if a Canadian ship is owned by a corporation that is incorporated under the laws of a country other than Canada, a Canadian authorized representative must be appointed.                                                                                 

(China)
    Ships to be registered within China shall be owned by Chinese nationals or by Chinese legal persons. If a ship belongs to a Chinese-foreign joint venture, the investment input by Chinese side shall not be less than 50% of the total. Ships flying Chinese flags shall be manned by Chinese citizens. In case it is necessary to recruit foreign seafarers, their employment shall be approved by the competent authority of transport and communications under the State Council, but there is no restriction on the type, size, and the origin of construction of the ship.

(Hong Kong, China)
    For registration under the Hong Kong Shipping Register a ship must comply with safety requirements adopted by the International Maritime Organization in various international conventions, such as SOLAS, MARPOL, Loadline, STCW, etc.  Certification to prove compliance is necessary.  Other required conditions are: 

(a)  a majority interest in the ship is owned by one or more “qualified” persons, or operated under a demise charter(bare boat charter) by a corporation that is a “qualified person”;

(b)  the ship is not registered elsewhere; and

(c)  a representative person is appointed in Hong Kong in relation to the ship.

    [Note: A “qualified person” means;

  (a)  an individual who holds a valid Hong Kong identity card and who is ordinarily resident in Hong Kong; or

  (b)  a body corporate incorporated in Hong Kong; or

  (c)  a company registered under PartⅩⅠ of the Hong Kong Companies Ordinance.]

    Other than the above there are no limitations to registration on the basis of ship type, size, age, control, place of construction, nationality of crew, etc. 

(Indonesia) 

     -  A vessel of 7 gross tons or more, and 
 -  Owned by Indonesian citizen or company existing under the Law of Indonesia. 
(Japan)
    The following ships are defined as Japanese vessels, which are granted the right to fly the Japanese flag:

    (1) ships owned by the Government of Japan or a Japanese public office;

    (2) ships owned by Japanese national;

    (3) ships owned by a juridical person whose principal office is located in Japan, and all of whose representatives are Japanese nationals.

     *Japan submitted to the national Diet a draft bill to amend the Ship Law.  If a draft bill would 
      be approved by the Diet, the provision of (3) above will be amended as follows,

· ships owned by a juridical person whose principal office is located in Japan, and more than two thirds of whose representatives are Japanese nationals.

      There is no other condition.
(Korea)

   - There are no limitations on general vessel registration such as age or type.  Any vessel over 20 tons can register as a Korean vessel in accordance with Vessel Registration Act.

   - Concerning foreign ownership of a Korean vessel, the foreign company must be established as a commercial company in accordance with relevant laws of the Republic of Korea.  A majority of the investor must be Korean and more than three fifths of the voting rights of the directors must belong to Koreans.  The representative director of the company must be a Korean national.

   - Currently, the Ship's Act is being revised so that any vessel owned by a commercial company established by a foreigner in accordance with Korean laws can be registered as a Korean vessel without any limitation.
(Mexico)
    There are no limitations on vessels registration (for more information check the Mexican  Navigation Law.) 

     - Vessels with Mexican flag would have Mexican crew. 

- All vessels have to comply with international conventions.
(New Zealand)
Registration on the New Zealand register is available to any ship that is majority-owned by New Zealand interests.  The only limitations on the registration of ships in New Zealand are those necessary to provide a genuine link between the ownership or control of a ship and its New Zealand registry.

All New Zealand-owned commercial ships of over 24 metres in length must be registered in New Zealand.  A ship is New Zealand-owned if it is solely or majority-owned by a New Zealand national or New Zealand nationals.  Registration of pleasure craft and ships of under 24 metres is optional.

In addition, a foreign ship on demise charter to a New Zealand-based operator may be registered in New Zealand (provided the law of the ship's home state so allows).  A New Zealand-based operator is a New Zealand national or New Zealand nationals ordinarily resident or carrying on business in New Zealand.
(Peru)

    There is no restriction on the type, size, age and the origin of construction of the ship. With  regard to the nationality of crew, 100% of the people must be Peruvians and must have ISM code certification.

(Philippines)
  1. Memorandum Circular Nos. 33-A and 42-A, provide that all entities wishing to engage in overseas shipping specifically shipowning and shipchartering must be registered/accredited with the MARINA.  They provide that only Philippine Nations (60%-40% Filipino - foreign equity) may be accredited.

  2. Presidential Decree No.866 - which is an amendment of PD760 allowed the registration of chartered ships under Philippine flag and provides for:

a. Capitalization requirement of at least 60% for Filipino equity participation

b. Nationality of Crew - to be 100% Filipino

c. Compliance with all IMO safety and marine pollution prevention conventions and instrument including the 1978 STCW Convention, as amended and the ISM Code.

(Singapore) See attachment A: A GUIDE TO THE REGISTRATION OF SHIPS PRIVATE IN SINGAPORE, attachment B: Shipping in Singapore
(Chinese Taipei)

    Crew certificates requirement follows the international practices, such as STCW convention.
List of Maximum Ages Allowable for the Importation of Existing Ships

Issued by the Ministry of Transportation and Communications, 

on June 21, 1993, Document serial number: 8213

Types of ship
Ages with

encouragement of

importation
Ages allowable for importation

Full container ship with capacity 500 TEUs or more
10
20

Full container ship with capacity less than 499 TEUs
8
15

Semi-container ship with deadweight ton 10,000 or more
10
20

Semi-container ship with deadweight ton less than 10,000
8
15

General dry cargo ship with deadweight ton 10,000 or more
10
20

General dry cargo ship with deadweight ton 5,000 or more but less than 10,000
8
15

General dry cargo ship with deadweight ton less than 5,000
6
14

Passenger ship
8
15

Liquefied natural gas ship and liquefied petroleum gas ship
10
15

Reefer, refrigerated ship
8
15

Training ship
See note 3


Tanker and molasses carrier
5
14

Tug boat and other service ship
4
12

Hovercraft, Hydrofoilship
5
10

Car Carrier, Ro-in/Ro-off ship with deadweight ton 10,000 or more
12
20

Car Carrier, Ro-in/Ro-off ship with deadweight ton less than 10,000
8
16

Lighter Abroad the Ship(LASH)
5
10

others
to be approved case by case
to be approved case by case

Note:

1.  The ages indicated in this list commence from the date of the completion of construction up to the date applying for importation (if it does not registered the date of completion, the commencement date shall start from the next month of the completion).

2.  For those ships having been modified, or re-furnished, the ages shall be counted as from the original date of completion of construction.

3.  For those importing ship major structure and those with special equipment which are imported for education of training purpose, their ages with encouragement of importation will be approved by the Ministry of Transportation and Communications case by case.

4.  The semi-containership in the above list means the ship of which one-third or more of its capacity fitted for carrying containers

5.  The general dry cargo ship in the above list means the ship, other than the other ships indicated in the above list, which carries dry cargo, including bulk, ore carrier and lumber carriers.

6.  Importation of existing ships shall be dealt with in accordance with the said List. Those ships which have not been provided by the said List will be approved on case by case basis.

7.  Those ship with encouragement of importation is entitled to apply for the rights stipulated in the Encourage of Investment Law.

(Thailand)

  The registration of Thai vessel under the Thai Vessels Act B.E. 2481 (1938)

    1. Ship type and size registered in accordance with Section 8 under this act;

        1)  mechanically-propelled vessels of ten ton gross or upwards

        2)  sea vessels, not mechanically propelled, of twenty ton gross or upwards

        3)  river vessels, not mechanically propelled, of fifty ton gross or upwards

    2. For fishing

        1)  mechanically-propelled vessels of every size

        2)  vessels, not mechanically propelled, of six ton gross upwards

    3. Ownership

       Under section 7, a person who may acquire ownership of a vessel to be registered as a Thai vessel, for trading in Thai waters in accordance with Section 47 shall be 

        1)  in case of a natural person, all partners shall have Thai nationality

        2)  in case of a limited company, all partners jointly and unlimited liable shall have Thai nationality

        3)  in case of juristic person, it must have been registered under the Thai law as follows:

           (a)  in case of an ordinary partnership, all partners shall have Thai nationality

           (b)  in case of a limited partnership, all partners jointly and unlimitedly liable shall have Thai nationality, and not less than seventy per cent of its capital shall be owned by natural persons having Thai nationality

           (c)  in case of limited company, the majority of its directors shall have Thai nationality and not less than seventy per cent of its capital shall be owned by natural persons having Thai nationality, and such company shall have no rule permitting the issues of shares, to bearer

           (d)  in case of public company limited, the majority of its directors shall having Thai nationality and not less than seventy per cent of paid-up capital shall be owned by natural persons having Thai nationality

       Under Section 7 bis – a person who may acquire ownership of a vessel to be registered as a Thai vessel, trade with foreign countries and not for trading in Thai waters in accordance with

        1)  in case of a limited company, not less than fifty-one per cent of its capital shall be owned by natural persons having Thai nationality, and such company shall have no rule permitting the issue of shares to bearer

        2)  in case of a public company limited, not less than fifty-one per cent of paid-up capital shall be owned by natural persons having Thai nationality

    5. Control

       Section 31- In case of a registered Thai vessel is acquired otherwise than by a juristic act by a person not qualified to owned a Thai vessel under Section 7, or the person who owns such vessel become disqualified by any reason whatever, if such owner desires to have her remain a Thai vessel, he shall arrange for her transfer to a person qualified to own a Thai vessel under Section 7 within ninety days from the date on which the vessel has been acquired by him, or from the date of the aforesaid disqualification, as the case may be.

    6. Place of construction

       Not specified, the vessel may be built either in Thailand or in other countries.

    7. Nationality of crew

       According to the Ministerial Regulation No. 8 (1997) issued under the Thai Vessels Act B.E. 2481, not less than 50 percent of the crew of a Thai vessel international trade shall have Thai nationality. However, within 5 years after this Regulation entered into force (21 October 1997) if the shipowner cannot comply with this requirement, he is allowed to have at least 10 percent of the crew with Thai nationality

    8.Certification

       According to Ship Survey Regulation No. 23 (1996) the following certificate will be issued after annual survey

        1)  Coastal Trade

           a)  Certificate of Survey

        2)  International Trade

           a) Certificate of Survey

           b) Passenger Ship Safety Certificate

           c) Cargo Ship Safety Construction Certificate

           d) Cargo Ship Safety Equipment Certificate

           e) Cargo Ship Safety Radiotelegraphy Certificate

           g) Cargo Ship Safety Radiotelephony Certificate

           h) Exemption Certificate

           i) Certificate of Fitness of the Carriage of Liquefied Gas in Bulk

           j) Thai Government Classification Certificate
(United States)

    Vessels registered in the U.S. for foreign trade may be of any type, size and age and may have been constructed anywhere.  They must be owned by a U.S. entity, but that entity may be owned up to 100% in turn by non-citizen interests.  Vessels registered in the U.S. for domestic trade must be built in the U.S. and owned by a U.S. entity that is owned not less than 75% by U.S. citizens.  Vessels registered in the U.S. must be inspected and certified by the U.S. Coast Guard. Vessels registered in the U.S. must be crewed by U.S. citizens.
Attachment A

A GUIDE TO THE REGISTRATION OF SHIPSPRIVATE IN SINGAPORE

(Issued by the Singapore Registry of Ships, Shipping Division, MPA)

1
PRE-REQUISITES FOR REGISTRATION

1.1
Only persons who are qualified to own Singapore ships or any share therein may be registered as owners of a Singapore ship or of any share and they comprise the following:

.1
citizens and permanent residents of Singapore; and

.2
bodies corporate incorporated in Singapore.

1.2
A ship of any age may be registered as a Singapore ship. However, for a ship of 18 years or above to be registered, the owner is required to submit a special report on the condition of the ship which should be issued by one of the authorised classification societies (paragraph 11.12).  The age of a ship is determined from the year in which its keel was laid and the year in which it is registered.  This paragraph does not apply to a Singapore ship which is registered anew.

1.3
A ship which is owned by a foreign-owned company (a company which is incorporated in Singapore in which more than 50% of its equity is held by foreign entities) must be at least 1,600 GRT and be self-propelled. A ship which does not meet these requirements may be registered if it is operated from, or based in Singapore. However, the owner must apply for an exemption on a case to case basis.

1.4
A company must have a paid-up capital of at least 10% of the value of the first ship registered under its ownership, subject to a minimum of S$50,000.  The paid-up capital need not exceed S$500,000.

1.5
A locally owned company (a company in which more than 50% of its equity is owned by citizens or permanent residents or by another locally owned company) which owns only tugs and barges, may have a paid-up capital of at least 10% of the value of the first tug or barge under its ownership, subject to a minimum of S$10,000.  The paid-up capital need not exceed S$250,000.  Its holding company, if any, must also have the same amount of paid-up capital. If a locally owned company subsequently registers a ship other than a tug or barge, the ship will be treated as the first ship and its paid-up capital must comply with paragraph 1.4 .

2
PROCEDURE FOR ORDINARY REGISTRATION

2.1
The procedure for the ordinary registration of a ship is as follows:-


.1
Obtain approval for the ship's name* (paragraph 11.1);


.2
Apply for the ship's signal letters/call sign* (paragraph 11.2);


.3
Submit the completed application form* (paragraph 11.3);


.4
Submit the following documents:-


a
Registry of Companies & Businesses (RCB) printout for 
　　

company’s particulars (paragraph 11.4);


b
Appointment of Agent, if required* (paragraph 11.5);


c
Appointment of Manager* (paragraph 11.6)


d
Evidence of title to ownership (paragraph 11.7);



e
Tonnage certificate (paragraph 11.8)



f
Evidence of seaworthiness (paragraph 11.9);


　　　　g
Evidence of cancellation of the former registry (paragraph　　　　　11.10);



h
Import permit (paragraph 11.11); and

.5
Pay the initial registration fee (paragraph 13.1) and the annual tonnage tax 　　(paragraph 13.3).

2.2
Upon completion of the formalities, the Certificate of Registry and a carving and marking note will be issued. The note has to be certified by a surveyor from the Shipping Division of the Maritime and Port Authority of Singapore (MPA) or one of the authorised classification societies (paragraph 11.12) and returned within 30 days' of  its issue.

3
PROVISIONAL REGISTRATION

3.1
The procedure and fees for provisional registration are the same as for ordinary registration. The same documents are required except for those listed in paragraph 2.1.4 (d) to (g) .

3.2
The Provisional Certificate is valid for a maximum period of one year with no possibility of any extension.  The ship must therefore be transferred to the ordinary register before the end of this period.  The transfer will be effected when all the outstanding documents are submitted.  No fees are charged for this transfer.

4
REGISTRATION OF MORTGAGE

4.1
A mortgage on a ship may be recorded in the register as soon as the ship is registered, upon presentation of the instrument of mortgage (in the prescribed form*).

4.2
In the case of a provisionally registered ship where the original document of title to ownership has not been submitted, the mortgage will only be recorded upon confirmation by the mortgagee that the document has been sighted by him.

4.3
A fee is levied for the recording of a mortgage and for a transfer of mortgage (paragraph 13.4).  No fee is charged for a discharge of mortgage.

5
USE OF POWER OF ATTORNEY


A bill of sale, a mortgage and a transfer or discharge of mortgage may be executed by a lawfully appointed attorney.  A power of attorney executed outside Singapore must be notarised and legalised.  The original and a copy must be submitted.  The original will be returned after completion of the transaction.  Only for the purposes of a discharge of a mortgage, a certified true copy of the power of attorney may be accepted.

6
REGISTRATION OF BILLS OF SALE

6.1
Every bill of sale for the transfer of a Singapore ship or any share therein must be produced for registration and will be registered in the order of production if there are more than one bill of sale.

6.2
Where the transferee is a person qualified to own a Singapore ship (paragraph 1.1), the bill of sale must be in the prescribed form.  The ship must be registered anew or its registry closed within 60 days of the date on which the bill of sale (or the first bill of sale if there are more than one bill of sale) is registered, failing which the registry will be closed by operation of the law.  The bill of sale will not be recorded if there are subsisting mortgages (unless the mortgagee gives his consent in writing), unpaid fees, outstanding claims of the master or seamen, or any subsisting court order prohibiting any dealing with the ship.

6.3
Where the transferee is not a person qualified to own a Singapore ship, registration of the bill of sale will result in the closure of the registry.  The application for the registration of such a bill of sale must be accompanied by the export permit. The certificate of registry, if not submitted, must be surrendered within 60 days of the date on which the bill of sale is registered.  The bill of sale will not be recorded if there are subsisting mortgages, unpaid fees, outstanding claims of the master or seamen, or any subsisting Court order prohibiting any dealing with the ship.

6.4
A fee is payable for the registration of a bill of sale (paragraph 13.5).

7
REGISTRATION ANEW

7.1
Registration anew is required on change of ownership and on alteration to a ship.

7.2
Change of ownership

7.2.1
The new owner must meet the requirements as laid out in section 1 on the Pre-Requisites for Registration.  The procedure for registration anew is as follows:-


.1
Obtain approval for new  ship’s name*, if required (paragraph 11.1);


.2
Submit the completed application form* (paragraph 11.3);


.3
Submit the following documents:-


a 
RCB printout for company’s particulars (paragraph 11.4);


b 
Appointment of Agent*, if required (paragraph 11.5);


c 　　　Appointment of Manager* (paragraph 11.6)


d 
Bill of sale* (section 6);


e
Certified carving and marking note on change of ship’s name, if 

applicable


.4
Pay the registration anew fee (paragraph 13.2.1) and the annual tonnage tax (paragraph 13.3).

7.2.2
Upon completion of the formalities, the Certificate of Registry will be issued and the old Certificate of Registry must  be returned within 30 days.

7.3
Alteration of ship

7.3.1
In general, registration anew will be required whenever any alteration is made in the hull or structures affecting the length, breadth, depth or the dimensions of any closed-in space; whenever there is any alteration in the means of propulsion; or whenever the ship is so altered as not to correspond with the description in the Certificate of Registry.  The advice of the Registrar should be sought in specific instances before the alteration or change is made to the ship.

7.3.2
The procedure for registration anew is as follows:-


.1
Submit the completed application form (paragraph 11.3);


.2
Submit the following documents:-


a
Appointment of Agent*, if required (paragraph 11.5);


b
Tonnage certificate, if the tonnage is changed (paragraph 


11.8)


c
Evidence of seaworthiness (paragraph 11.9);


d
Certified carving and marking note on change of ship’s 


name, if 
applicable;


.3
Pay the registration anew fee (paragraph 13.2.2) and the annual tonnage tax (paragraph 13.3).

7.3.3
Upon completion of the formalities, the Certificate of Registry will be issued and the old Certificate must be returned within 30 days.

8
CLOSURE OF REGISTRY

8.1
An owner wishing to close a ship's registry must ensure that there are no:


.1
undischarged mortgage;


.2
Court order prohibiting any dealing with the ship or any share therein;


.3
outstanding annual tonnage tax or other fees; and


.4
outstanding claims of the master or seamen.

8.2
The owner must submit a written application stating intended port and country of registry, or otherwise the reason for the closure.  The Certificate of Registry must be submitted together with the written application.  The registry of the ship will not be closed until the Certificate of Registry is received.

8.3
Where a Singapore ship is actually or constructively lost, burnt or broken up, the owner must immediately  inform the Registrar.

9
BAREBOAT CHARTER-OUT

9.1
A Singapore ship may be bareboat chartered-out and registered outside Singapore in the name of the bareboat charterer and its Singapore registry suspended during the charter period.  Bareboat charter means the hiring of the ship for a stipulated period which give the charterer possession and control of the ship, including the right to appoint the master and crew.

9.2
The application for the suspension of the registry of a Singapore ship must be made by the owner or a person authorised by him. The procedure is as follows:


.1
Submit the completed application form*;


.2
Submit the following documents:-


a
a certified copy of the charter-party;


b
a certified transcript of the register or similar document showing 

the bareboat registration of the ship;


c
the Certificate of Singapore Registry for the ship; and


.3
Pay the required fee  (paragraph 13.5).

9.3
If application is not accompanied by the documents listed under paragraph 9.2.2 (b) and (c), the registry may be provisionally suspended.  These documents must be produced within 60 days of the date of provisional suspension, failing which the provisional suspension will be terminated and cease to have effect.

9.4
The date of termination of the suspension may be extended on application.  The procedure is as follows:


.1
Submit the completed application form*;


.2
Submit the following documents:-


a
a certified copy of the extension or new charter-party;


b
a certified transcript of the register or similar document showing 

the extended bareboat registration of the ship;


.3
Pay the required fee  (paragraph 13.5).

9.5
The suspended registry of a Singapore ship may be reactivated upon application.  The procedure is as follows:

.1
Submit the completed application form*;

.2
Submit the following documents:


a
the closure certificate or similar document in respect of the 


bareboat registration of the ship;


b
a statement from the classification society that the class is 


maintained;


c
copies of the valid statutory certificates;

.3
Pay the required fee (paragraph 13.5).

9.6
If the application is not accompanied by the document listed in paragraph 9.5.2 (a), the suspension may be provisionally reactivated.  If this document is not produced within 60 days of the provisional termination, the provisional reactivation will cease to have effect.

9.7
If no application is made to reactivate the suspended registry of a Singapore ship within 60 days of the date of termination of the suspension or if the provisional reactivation ceases to have effect, the registry of the ship will be automatically closed, except for any subsisting mortgages.

9.8
During the period of suspension of the registry of a Singapore ship, the provisions of the Merchant Shipping Act and its regulations will cease to apply to the ship except:


.1
the provisions relating to mortgages and property in the ship in Part II of 


the Act;


.2
the provisions relating to the ship’s register; and


.3
the annual tonnage tax continues to be payable.

10
BAREBOAT CHARTER-IN 

10.1
A person who is qualified to own a Singapore ship may register a bareboat chartered ship in Singapore as the bareboat charterer for the duration of the charter period.  Where the bareboat charterer is a company, it must have a minimum paid-up capital of $500,000 or $250,000 if it operates only tugs and barges.  The procedure for registration is as follows:


.1
Obtain approval for the ship's name* (paragraph 11.1);


.2
Apply for the ship's signal letters/call sign* (paragraph 11.2);


.3
Submit the completed application form* (paragraph 11.3);


.4
Submit the following documents:-


a
RCB printout for company’s particulars (paragraph 11.4);


b
Appointment of Agent*, if required (paragraph 11.5);


c
Appointment of Manager* (paragraph 11.6)


d
A certified copy of the charter-party;


e
Tonnage certificate (paragraph 11.8);


f
Evidence of seaworthiness (paragraph 11.9);


g
The closure certificate or similar document in respect of the 


original registration of the ship (paragraph 11.14); and


.5
Pay the initial registration fee (paragraph 13..1) and the annual tonnage tax (paragraph 13.3).

10.2
Upon completion of the formalities, the Certificate of Registry (Bareboat Charter Ship) and a carving and marking note will be issued. The note has to be certified by a surveyor from the Shipping Division, MPA or one of the authorised classification societies (paragraph 11.12) and returned within 30 days' of its issue.

The certificate of Registry (Bareboat Charter Ship) shall be valid until the end of the charter period or the suspension period of the original registration of the ship, whichever is earlier.

10.3
A bareboat chartered ship may be provisionally registered if the application is not accompanied by the documents listed in paragraph 10.1.4 (e) to (g) . The provisional registry is valid for a maximum period of one year.  The ship must be transferred to the ordinary bareboat charter ship register before the end of this period.  The transfer will be effected when all the outstanding documents are submitted.  No fees are charged for this transfer.

10.4
The expiry date of the registry of a bareboat chartered ship may be extended on application.  The procedure is as follows:


.1
Submit the completed application form*;


.2
Submit the following documents:-


a
a certified copy of the extension or new charter-party;


b
the closure certificate or similar document in respect of the 


original registration of the ship showing the extended closure or 

suspension of the registration (paragraph 11.14);



.3
Pay the required fee  (paragraph 13.5).

10.5
If the existing certificate of registry is produced, an endorsement of the extended expiry date may be made . Alternatively, a new certificate of registry may be issued upon request and the old certificate of registry must be surrendered as soon as practicable.

10.6
The registered bareboat charterer may, at any time, apply to close the Singapore registry of the ship.  The application must be accompanied by the Certificate of  Registry of the ship.  An application must be made to close the registry in the following cases:


.1
when the registered charterer ceases to be the charterer of the ship; or


.2
when the registered charterer ceases to be qualified to own Singapore ship; 
or


.3
on the ship being actually or constructively lost or destroyed.


The Certificate of  Registry (provisional or otherwise) of a registered bareboat charter ship must be surrendered when it expires.

10.8
No mortgages will be recorded in the register of a bareboat charter ship and the provisions relating to the property in a ship in Part II of the Merchant Shipping Act shall not apply.  In all other respects, the ship will be subject to the same requirements and treated in the same way as a ship registered in the ordinary register.

11
EXPLANATORY NOTES

11.1
Ship's name

11.1.1
　Every name to be used for a Singapore ship must be approved,  even though there is no change in the name.  Owners are advised to apply for the ship’s name at least 2 weeks' in advance to avoid delay and inconvenience should the name be not available for use.  More than one name may be submitted but the order of preference must be clearly indicated.  An approved name is valid for a period of one year.

11.1.2
　The existing name of a Singapore ship may be reserved by its owner for a period of 10 years for use by a replacement  ship.  The application* must indicate the owner’s plans in relation to the existing ship and the replacement ship.

11.1.3
　For the change of name of a ship which is already registered as a Singapore ship, upon approval of the new name, a carving and marking note and the amendment slip for the Certificate of Registry will be issued.  The note must be certified and returned within 30 days.

11.1.4
　A fee is charged (paragraph 13.5) is charged for the approval of a change of ship’s name.

11.2
Signal letters/call sign


Owners may apply  in advance for  the above. The owner should at the same time apply to the Telecommunication Authority of Singapore (TAS) for a licence to operate the ship board station.  This is not required if there is no requirement for the ship to be fitted with any radio station.

11.3
Application form

11.3.1　This form may be used for the ordinary registration of a ship as well as the registration of a bareboat chartered ship.  The declaration in the application form may be signed by the owner himself, or his appointed agent.  If the owner is a body corporate, it may be signed by a director or the secretary.

11.3.2　The declaration must be made on or after the date of acquiring legal title to the ship, before the Director of Marine, a surveyor of ships, a Justice of the Peace, a Commissioner for Oaths or any person authorised to take or receive a declaration by any law  in force in Singapore. 

11.3.3
　Where an application is made for a post-dated certificate of registry, the completed application form, except for the signature(s) of the declarant(s), must be submitted at least 3 working days before the date on which the certificate is to be collected.  On the date of registration, the declarant(s) must be present to attest his/their signature(s) and date the declaration.

11.4
RCB printout for company’s particulars

11.4.1　If the owner/bareboat charterer is a company incorporated in Singapore, the application form must be accompanied by either one of the following documents:-

a
A computer printout on the company from the Registry of Companies & Businesses' (RCB) Instant Information Service, accompanied by a "Certificate of Production of Statement by Computer";



OR


b
RCB certified copies of the following:-



i　 Certificate of Incorporation; and

ii　 Return giving particulars of directors, managers and secretaries (the latest annual return or Form 49); and 

iii
Return of allotment of shares (the latest annual return or Form 24).

11.4.2
　The owner must notify the Registrar of any change in the particulars within 30 days' of the change. All such notifications must be accompanied by the appropriate documentary evidence.

11.4.3
　Information on the companies which directly or indirectly own shares in the owning company will normally be required only to the extent necessary to establish whether the owning company is local or foreign owned.

11.4.4
　Owners are assured that the above information other than the name and address of the company, is not recorded in the register book and is kept strictly confidential.

11.5
Appointment of agent


A company must appoint a person as agent for the purpose of signing the declaration in the application form only if it is not signed by a director or the secretary.  Individual owners may also appoint an agent.  In the case of a company, the appointment of agent must be executed under the common seal of the company.  In the case of an individual owner, the appointment must be signed by him in the presence of a witness.

11.6
Appointment of manager

11.6.1
The owner must appoint a manager whose residence is in Singapore. The manager is responsible for the operations of the ship, in particular for all matters related to the crew, safety and prevention of pollution.

11.6.2　A corporate owner may appoint a person in the company with the ultimate responsibility for the ship as manager. An individual owner may appoint himself as manager.  If a company is appointed as manager, the name of person in the company with the ultimate responsibility for the ship and his status in the company must be indicated.

11.6.3
　All communications relating to the ship will be directed to the manager.

11.6.4
　If there is any change in the manager, the owner must complete a new form* and submit it to the Registrar within 7 days' of the change.

11.7
Evidence of title to ownership

11.7.1
　The builder's certificate is required for a new ship.  For an existing ship, a certified transcript of its former registry or other similar document which shows the previous ownership and the bill of sale are required.  If there are any intervening changes of ownership, all the intermediate bills of sale must also be submitted.  There must be continuity of title.

11.7.2
　If the builder's certificate or bill of sale is executed overseas and cannot be produced at the time of the application, the ship may be provisionally registered.  The original document must be produced within 30 days' of the date of provisional registration.

11.7.3
　Any builder's certificate or bill of sale which is executed outside Singapore must be notarised and legalised.

11.7.4
　Owners are advised that it is their responsibility to ensure that the bill of sale or builder’s certificate is properly executed and conveys good title to them.  The original document of title to ownership must be submitted together with a copy.  The original document will be returned with an endorsement after completion of the registration formalities.

11.8
Tonnage certificate

11.8.1
　All ships must have their tonnages determined in accordance with the provisions the Merchant Shipping (Tonnage) Regulations (Rg 12) (which give effect to the International Convention on Tonnage Measurement of Ships, 1969 (TM 69)) and its tonnage certificate issued by the Shipping Division, MPA or one of the authorised classification societies (paragraph 11.12) 

11.8.2
　A TM 69 tonnage certificate issued by the Government of a Contracting State to TM 69 may be accepted for registration purposes but the ship must have its tonnage certificate re-issued by the Shipping Division, MPA or one of the authorised classification societies within 3 months' of its date of registration.

11.8.3
　If the tonnage certificate cannot be produced at the time of the application, the ship may be provisionally registered using interim tonnage figures.  The full term certificate must be produced as soon as possible, not later than one year after registration.  Should there be any difference in the net tonnage, the registration fee and the annual tonnage tax will be adjusted accordingly.

11.8.4
　The tonnages of a Singapore ship may not be re-determined except in accordance with the provisions of the Regulations mentioned above and registration anew may be required (paragraph 7.3).  If the intention is to convert or modify the ship after registration and before it is put into service, it should be clearly stated in the application form that the tonnages are interim figures.

11.9
Evidence of seaworthiness

11.9.1
　A copy of the ship’s classification certificate issued by one of the authorised classification societies (paragraph 11.12) may be accepted as evidence of seaworthiness.  In the case of an existing ship, a statement from the classification society confirming that the ship is in class is also required.

11.9.2
　In addition, copies of its valid Passenger Ship Safety, Cargo Ship Safety Construction, Cargo Ship Safety Equipment, Cargo Ship Safety Radiotelegraphy/Radiotelephony, International Load Line/Local Freeboard, International/Singapore Oil Pollution Prevention, Noxious Liquid Substance, Certificate of Fitness, and Thirty Mile/Port Limit Passenger Ship Safety Certificates (as applicable) must, if not produced at the time of the application, be produced within 30 days' of the date of registration.  These certificates must be issued by the Shipping Division, MPA or one of the authorised classification societies.

11.9.3
　In the case of a new ship the interim certificates may be accepted.  The full term certificates must be produced within 30 days' of the date of registration. 

　11.10
　Evidence of cancellation of the former registry

11.10.1　This is required in all cases where the ship, has, at any time, been registered in another country.  The evidence may take the form of a deletion certificate or a "closed" transcript of the former registry.  The original document is required.

11.10.2　If the above document cannot be produced at the time of the application, the ship may be provisionally registered  The document should be produced within 30 days' of the date of provisional registration.  Extensions of this period may be granted upon request.

11.10.3　A ship which has been struck off her former registry for non-compliance with mandatory requirements will not be accepted for registration.

11.11
Import permit


This is required if the ship is purchased by an owner in Singapore from a foreigner or 　foreign company.  The permit is issued by the Import and Export Unit, Trade Development Board.

11.12
Authorised classification societies


The following are the authorised classification societies:-


.1
American Bureau of Shipping;


.2
Bureau Veritas;


.3
Germanischer Lloyd;


.4
Lloyd's Register of Shipping;


.5
Nippon Kaiji Kyokai; 


.6
Det Norske Veritas;


.7
Registro Italiano Navale; and


.8
China Classification Society.


.9
Korean Register of Shipping

11.13
Export permit


This is required if the ship is sold by an owner in Singapore to a foreigner or foreign  company.  The permit is issued by the Import and Export Unit, Trade Development Board.

11.14
Closure certificate or similar document

11.14.1　This may take the form of a certificate or certified extract from the register (issued by the authority responsible for the original registry of the ship) showing that the entry in the register has been closed or suspended for the duration of the bareboat charter, the date of closure or suspension, and details of the ship and its ownership at the time of closure or suspension.  The original document is required.

11.14.2　A ship which is registered in a country which does not allow the ship to be registered elsewhere under the name of the bareboat charterer will not be accepted for registration in Singapore.

12
GENERAL INFORMATION

12.1
Ownership and shares in a ship

12.1..1　Only natural persons or bodies corporate may be registered as sole or joint owner of a ship or share therein.  Ownership of a fractional part of a ship will not be registered.  Any number of individuals or companies not exceeding 5 may be registered as joint owners of a share or shares.

12.1.2
　The property in a Singapore ship may be divided into any number of shares and such number may not be changed unless the ship is registered anew. Owners are advised to divide their ships into  64 shares unless there are special difficulties.

12.2
Priority of mortgages


If there are more than one subsisting mortgage registered in respect of the same ship or share, the mortgagees shall, notwithstanding any express, implied or constructive notice, be entitled in priority one over the other according to the date and time of the record of each mortgage in the register book and not according to the date of each mortgage itself.

12.3
Certified English translations


All documents submitted to the Registrar must be in English.  If a document is not in English, it must be accompanied by a certified English translation.

12.4
Income tax exemption

12.4.1　Profits derived from the operation of a Singapore ship are exempt from Singapore income tax.  The exemption applies to the income derived from the carriage in international waters of passengers, mails, livestock or goods by sea-going Singapore ships and includes the income derived from the charter of such ships.


Enquiries on this matter should be made directly to:


The Commissioner of Inland Revenue


Inland Revenue Authority of Singapore


55 Newton Road


Revenue House


Singapore 307987

12.5
Accommodation barges and oil rigs


Accommodation barges and oil rigs will not be accepted for registration.

13
FEES

13.1
Initial registration fee

13.1.1
The initial registration fee (ordinary registration under section 2 or provisional registration under section 3) is S$2.50 per net ton (to the nearest ton) subject to a minimum of S$1,250.00 (500 net tons) and a maximum of S$100,000.00 (40,000 net tons).  For block transfers of 5 ships or 3 ships aggregating at least 40,000 NRT, the reduced rate of $0.50 per NRT (subject to a minimum of $1,250 and maximum of $20,000 per ship) will apply.  The owner or owning group must own at least 25% of the equity in each ship.

13.2
Registration anew fees

13.2.1　The fee for registration anew on change of ownership under paragraph 7.2 is S$1.25 per net ton (to the nearest ton) subject to a minimum of S$1,250.00 and a maximum of S$6,000.00.

13.2.2
　The fee for registration anew on alteration to a ship under paragraph 7.3 is as follows:




Fee = 2.50 x (NRTa-NRTo)






or





 100,000 - 2.50 x NRTo





 whichever is lower, 




      subject to a minimum of S$1,250.00,



where:




NRTa= NRT after alteration, and 




NRTo= NRT as at previous registration





 (ie initial registration or last





  registration anew).

13.3
Annual tonnage tax

13.3.1
　The annual tonnage tax is S$0.20 per net ton (to the nearest ton) subject to a minimum of S$100.00 (500 net tons).

13.3.2　The annual tonnage tax must be paid at the time of initial registration or registration anew and thereafter every year  on or before the anniversary date on which the ship was registered or registered anew, as the case may be.  No refund of the tax will be made if during the year for which the tax has been paid, the registry of the ship is closed for any reason.

13.4
Fee  for mortgages


The fee for the recording of a mortgage or transfer of mortgage is charged according to the gross tonnage of the ship or shares (eg the mortgage of 1/64 share in a ship of 6,400 gross tons is reckoned as the mortgage of 100 tons) at S$48 plus S$1 per 100 gross tons or part thereof.

13.5
Miscellaneous fees


Each inspection of a ship's register


        S$10


A certified transcript of a ship's register


S$14


A replacement of a ship's certificate of registry

S$30


Each approval of change of ship's name


S$26


Each amendment of a ship's particulars in the register


book and/or in the certificate of registry


S$14


Recording of a Bill of Sale



        S$50


Bareboat Charter


Bareboat Charter In

· For the extension of registration
S$1250


Bareboat Charter Out

· For the suspension of registration
S$1250

· For the extension of suspension

S$1250

· For the termination of Suspension
S$1250

* Forms can be obtained from the Registry of  Ships, Shipping Division, MPA

IMPORTANT NOTE

The above is intended to be a guide.  Readers are advised to refer to Part II of the Merchant Shipping Act (Chap 179) and the Merchant Shipping (Registration of Ships) Regulations 1996.
Attachment B

Shipping in Singapore
Introduction
     Shipping is integral to the growth of a trading nation like Singapore. Trade continues to play an important role in the Republic today. In 1995, the value of Singapore’s external trade grew by 13.2% to reach S$ 344 billion- almost three times the size of its gross domestic produce. Fueled by the robust performance of our trading sector, the maritime industry in Singapore also grew in tandem, with the total sea cargo handled reaching 305 million tonnes in 1995.

Organization and Administration of the Maritime Industry
     The shipping industry in Singapore comes under the purview of two ministries, the Ministry of Communications and the Ministry of Trade and Industry. The Ministry of Communications oversees technical matters of shipping like ship registry, port management and maritime traffic. The Ministry of Trade and Industry takes on the responsibilities for the commercial aspects of shipping. The Singapore Trade Development Board (TDB) is the operative arm of the Ministry of Trade and Industry for implementation. Together with other government agencies, the TDB aims to develop Singapore as a world class maritime centre.

     Singapore’s port and maritime history entered a new era with the inauguration of the Maritime and Port Authority of Singapore, or the MPA in February 1996.

     The MPA, which reports to the Ministry of Communications, is formed through the merger of the National Maritime Board, the Marine Department and regulatory departments of the Port of Singapore Authority. It consolidates the various functions of its predecessors and assumes the task of the regulatory body overseeing the technical aspects of shipping in Singapore.

     MPA’s functions include:

· Harbour authority

· Port planner
· Port regulator
     The MPA will also be Singapore’s representative as a council member of the International Maritime Organisation (IMO) and a member of the International Hydrographic Organisation (IHO).

     The formation of the MPA is also significant as it paves for the smooth transition leading to PSA’s coming corporatisation within the next two years. The transformation of the PSA into a commercial entity marks another milestone in the development of the maritime industry in Singapore as well as the region.

The Singapore Registry of Ships 

     The Singapore Registry continues to enjoy a steady growth. As of April this year, the registry is 15.9 million gross registered tonnes, representing 3,030 ships of various types owned and operated by both Singapore and foreign shipowners.

The Port of Singapore

     The port of Singapore is the busiest in the world in terms of shipping tonnage. It is also the second busiest container port after Hong Kong. At any one time, there are more than 800 ships in port. Singapore is also the focal point for more than 400 shipping lines with links to more than 600 ports worldwide.

      Guided by a policy of building ahead of demand, plans for a new container terminal at Pasir Panjang are already underway. The new-generation mega container terminal will be built in four phases with the first phase scheduled to start operation 1998. Upon completion, the new container terminal will have 49 berths and a handling capacity of 36 million TEU.

      The port of Singapore also operates six Free Trade Zones (FTZs) for seaborne cargo. These FTZ offer a wide range of facilities and services for storage and re-export of dutiable and controlled goods. Documentation and processing in the FTZs are minimal so as to facilitate entrepot trade and promote the handling of transshipment cargo.

      Against the backdrop of rapid economic growth in the region, the PSA also strives to adopt an international perspective through investment alliance in logistics business and port terminal abroad.

Policy 

      Similar to our open trade and investment policies, Singapore practices a free shipping policy. This has proved a conducive environment support shipping activities and fostered the growth of Singapore’s maritime industry. As a proponent of free trade, Singapore has also actively participated in the multilateral trade negotiations at the World Trade Organisation (WTO). We believe that more open markets will benefit participating nations with greater business opportunities.

Towards a World Class Maritime Centre 

      Our pursuits in the maritime industry are relatively young. To become a total maritime centre, Singapore aims to offer a comprehensive range of shipping activities and ancillary activities like bunkering, ship management, shipbuilding, ship chartering, marine insurance, ship brokering and shipping related finance and legal expertise. 

      With a well-managed and highly efficient sea-port in place. Singapore is now enhancing other “soft” aspects of the infrastructure. To meet the demands for expertise. In ship management by the industry, the TDB is currently working with the Singapore Polytechnic on the development of a shore-based diploma in ship management. The setting up of training courses and facilities at tertiary levels will be able to accelerate the pace of development and benefit the growth of the marine sector in the long run.

      To further increase the efficiency and lower the cost of trading and shipping operations in Singapore, the TDB is also developing an integrated logistics management system under the TradeNet plus. This EDI system will consist of nine modules for air, sea, and land logistics management requirements. When completed in about four years’ time, shippers and shipping lines will be linked electronically and space reservations and status enquiries can be done on-line, saving on time and paper transactions.

      With the global expansion of trade and the growing importance of Asia in the global trading community, Singapore strives to cooperate jointly with our Asian neighbours in tapping the vast and growing markets in the region. With an efficient distribution infrastructure, excellent port facilities and extensive sea-links worldwide, Singapore aims to be an effective partner to the emerging economies in the region.    

Responses to Questions

      I suppose the answer will be we will have to develop as the need arises in order to secure our position. Trade is so important to us. Shipping connection is so important to us but considering the fact that we are at about 11 million TEU to 12 million TEU to go to 36 is really these three times our present capacity. And when you think of 36 million containers, being 10 containers per person in Singapore, I think there are enough containers. We do not want to see the whole island as a port. But if it is needed and we have to do that to survive, we will do that.

         I will give you some perspective how we look into this through a period of time .and analysis. We have found that for every 400,000TEU you will really need one more berth space. This is on the basis of frequent working because the maximum capacity of a quay per year will be about 130,000TEU so as we consult the shipping companies. And the shipping companies have always been very conservative. They have been telling us cargo would grow by 10%. And then we say, right, 10% nest year. How many in four years’ time? And they say other 20% in four years’ time. So we take the total number of TEU that we have, divided by 400,000. And we say we need how many berths in four years’ time and the we stop building. This is how we do it. We have in the master plan sufficient space for the 36 million TEU. But we will only build it as and when the shipping companies tell us that they need a big jump and we organize Brani. I remember I was in the first committee that did the master plan of Brani. And after we built Brani, three years after that we go to do the second master plan because we realise that shipping companies have been too conservative. We are going ...ahead of what the shipping companies project. So this is what we mean by building ahead because the moment you are meeting just the requirement, then you are  not providing the level of service that shipowners expect.

Chairman’s Remark
      Very pro-active presentation. Again some of the similar points coming through expansion, re-organisation towards more efficiency, liberalisation, cooperation with other Asian nations. So many of the presentation have the same themes running through them which give me a great deal of confidence in holding the forum such as this because we tend to show that we are at thinking in the same direction.
Second Register

4. Is there a second register or other incentive system provided to attract foreign vessels or to stem the tide of flagging out, or is the establishment of one being considered by your government?  If so, what are the criteria for registration?
(Australia)
    Australia does not have a second register.  In 1998 the Government established a small working group, known as the “Shipping Reform Working group” (SRWG) to consider options for achieving a more internationally competitive maritime industry.  The establishment of a second register is one of the options being considered by the SRWG.  The SRWG will submit its report to the Government in March 1999. 

(Canada) 　There is no second register or other incentive system.

(China)　 Second Nationality Registration is not adopted in China.

(Hong Kong, China)
    HKC dose not have a second register for ships, and is not considering to establish one. 

(Indonesia)  Not at all.
(Japan)  None.

(Korea)
International Vessel Register System was introduced in 1997 (in accordance with the enactment of the International Vessel Register Act).

-  Criteria for registration : Korean ocean-going vessel which is more than 500 G/T and under 20 years of age.

(Mexico)  

    Mexico does not have a second registry.

    - Mexico does not have any type of incentives for national or foreign vessels.

(New Zealand) 
New Zealand does not have a second register, or other fiscal incentive systems or protectionist measures, for New Zealand shipping services. 

In late 1998 the shipping industry advocated to the New Zealand Government the introduction of a second register.  The industry is aware that the proposal runs counter to the general direction of the New Zealand Government's economic polices to remove selective assistance to industries.  The Government is still considering its response to the industry's request.

(Peru) Second Nationality Registration is not adopted in Peru.

(Philippines) None.

(Singapore)  Singapore does not have a second registry.
(Chinese Taipei)  None

(Thailand)　The second register is in the process of drafting the Act by the Harbour Department.

(United States)
    There is no second register in the U.S. and no specific program to stem the decline of the U.S.-flag fleet is under consideration at this time.  A variety of limited incentive programs have been established to help stem the decline of the U.S.-flag fleet.  These programs are discussed elsewhere in the questionnaire.

International Maritime Trade

5.  What are the estimated percentage shares of the bulk and general cargo trades carried by sea, in terms of quantity (tons) and value respectively, which is carried by nationally owned and operated fleet?
(Australia)
    The estimated percentage shares of the bulk and general cargo trades carried by sea are 81.8% (tonne), 22.1% (value) for bulk and 6.2% (tonne) and 61.3% (value) for general cargo from 1997/98 international cargo statistics.  Among the trades by bulk, 0.9% (tonne) and 1.6% (value) are carried by operated fleet with Australian flag.  Among the trades by general cargo, 4.6% (tonne) and 4.4% (value) are carried by operated fleet with Australian flag.

(Canada)
Total International exports/imports traffic 1997 (in metric tonnes)

g

Bulk 
   % Share
General cargo 
    % 

Share
      Total
   % 

Share 










National owned
Exports 
22,198,196

592,929

22,791,124


(Canadian Flag)
Imports 
27,307,236

40,977

27,348,213



Total 
49,505,432
19.3%
633,906
2.4%
50,139,337
17.7%










National (Can.)
Exports 
9,906,400

3,643,365

13,549,765


Operated fleet
Imports 
9,147,586

3,657,374

12,804,960


(Foreign Flag)
Total 
19,053,986
7.4%
7,300,739
27.4%
26,354,725
9.3%










Other Foreign
Exports
140,533,215

11,070,482

151,603,697


Flags
Imports
46,895,064

7,656,863

54,551,926



Total
187,428,278
73.2%
18,727,345
70.2%
206,155,623
72.9%










All Flags
Exports *
172,637,810

15,306,775

187,944,586



Imports *
83,349,886

11,355,214

94,705,100



Total
255,987,696
100.0%
26,661,989
100.0%
282,649,686
100.0%

  Note: Bulk includes dry, liquid, and neo bulks ; General cargo also includes containerized traffic.

  * Exports refer to loading from Canadian ports to (USA or Oversea) ports;

    Imports refer to unloading at Canadian ports from (USA or Oversea) ports.

  Source: Transport Canada & Statistics Canada








Total International Exports/Imports Trade 1997 (millions of Canadian dollars) 
Flag
Marine Mode
All commodities

National *
Exports
NA

(Canadian)
Imports
NA


Total
NA

Foreign
Exports
NA


Imports
NA


Total
NA

All Flags
Exports
45,939


Imports
38,181

Total
84,120

    * No value data is available for nationally owned and operated fleet

    Note: Canadian flag ships carry less than 1% of international trade.

    Source: Statistics Canada
(China) See Annex.

(Indonesia)  N.A.
(Japan)                                                   (thousand metric tonnage)



 Sea trade (A)


 Trade by Japanese

 vessel (B)
 Trade by Japan's

 controlled vessel (C)
(B)+(C)
(A)



 Export (mainly

 general cargo)
101,932
1,980( 1.9%)
38,223(37.5%)
39.4%



 Import (Dry)
454,488
57,591(12.7%)
273,634(60.2%)
72.9%



 Import (Oil)
321,419
70,935(22.1%)
142,248(44.3%)
66.3%



 Import (Total)
775,908
128,527(16.6%)
415,882(53.6%)
70.2%


(Korea)                                                     (1997, unit : million tons)


 Total Trade volume(A)


Volume Transported by National and Controlled Fleet (B)
 Share (A/B,%)




Bulk
Liquified
222
101
45.5%



Dry
115
88
 76.5%



Sub-Total
337
189
56.1%


General cargo and others
147
92
62.6%


Total
484
281
58.1%


 * Value not available

(Mexico)

    Total 1997 cargo trades: 140,640,923 tons.

             Mexican flag: 694,757 tons.
             Foreign flag: 139,946,166 tons.
(New Zealand)

    No official data are collected on this basis.

    In early 1998 the shipping industry calculated that of 78 international trade vessels scheduled to call at New Zealand ports, 5 were registered in NZ.  Since then, some of these vessels have been sold to overseas shipping interests.  The share of international sea cargo carried by New Zealand-owned and operated vessels is, therefore, likely to be small.

(Papua New Guinea)

Cargo Type
Total Tonnage
Tonnage by NOF
Percentage
Value

Bulk
998,224
247,178
24.76%
N/Available

General Cargo
4,144,891
2,005,785
48.39%
N/Available

(Peru) 

    More than 91% of the foreign trade is carried by sea in Peru.

(Philippines)

    Estimated percentage shares of the bulk and general cargo trades carried by sea, in terms of quantity (tonnes) and value respectively, which is carried by nationally owned and operated fleet.  Data not available.

(Singapore) There is no nationally owned and operated fleet in Singapore.
(Chinese Taipei)
 Waterborne Exports Carried by National and Foreign Vessels in Chinese Taipei Area

                                                   Unit: Metric tons and %

Year
Total
Chinese  Taipei Vessel
Foreign Vessel


Metric tons
%



1952
762,093
100
78.0%
22.0%

1956
1,266,323
100
50.2%
49.8%

1961
2,219,295
100
45.6%
54.4%

1966
3,692,850
100
42.2%
57.8%

1971
4,984,714
100
28.6%
71.4%

1976
6,053,353
100
16.5%
83.5%

1980
9,094,645
100
19.1%
80.9%

1985
16,090,283
100
20.6%
79.4%

1986
16,300,244
100
20.1%
79.9%

1987
18,086,113
100
19.9%
80.1%

1988
18,696,870
100
22.6%
77.4%

1989
16,537,896
100
24.5%
75.5%

1990
15,439,127
100
25.2%
74.8%

1991
17,853,558
100
23.4%
76.6%

1992
16,701,529
100
24.2%
75.8%

1993
16,923,075
100
25.7%
74.3%

1994
16,740,854
100
24.9%
75.1%

1995
18,775,771
100
21.6%
78.4%

1996
20,969,333
100
20.9%
79.1%

1997
22,515,759
100
19.0%
81.0%

  Waterborne Imports Carried by National and Foreign Vessels in Chinese Taipei area

                                                        Unit: Metric tons and %

Year
Total
Chinese Taipei Vessel
Foreign Vessel


Metric tons
%



1952
1,096,535
100
19.0%
81.0%

1956
2,121,693
100
23.4%
76.6%

1961
3,052,864
100
47.1%
52.9%

1966
5,781,402
100
40.3%
59.7%

1971
15,654,882
100
46.0%
54.0%

1976
28,883,399
100
30.5%
69.5%

1980
51,168,453
100
22.6%
77.4%

1985
60,496,388
100
44.0%
56.0%

1986
70,780,798
100
37.0%
63.0%

1987
83,013,829
100
30.5%
69.5%

1988
96,786,445
100
28.3%
71.7%

1989
97,678,177
100
28.4%
71.6%

1990
102,329,155
100
31.9%
68.1%

1991
103,328,181
100
30.2%
69.8%

1992
112,459,428
100
32.0%
68.0%

1993
115,445,058
100
27.4%
72.6%

1994
119,117,499
100
27.0%
73.0%

1995
122,375,771
100
24.4%
75.6%

1996
124,736,445
100
31.8%
68.2%

1997
143,552,544
100
27.5%
72.5%

(Thailand)

  Percentage shares of Thai vessels in terms of quantity 

Ship Type
1994
1995
1996
1997


Bulk Carriers

General Cargo
4.9

19.8
5.5

21.8
6.2

22.7
6.5

22.1


Source : Thailand Shipping Statistics 1994-1997

  Office of The Maritime Promotion Commission, Ministry of Transport and Communications

(United States)

   U.S. Waterborne Foreign Trade-- Calendar Year 1997
                                       quantity (millions of tons) /value (billion dollars)


Type/Trade
Total
U.S.-Flag
%U.S.-Flag 
Total
U.S.-Flag
%U.S.-Flag


General Cargo
120.8
10.9
9.1  
414.0 
43.2
 10.4


Bulk Cargo
946.0 
18.4 
1.9 
211.7 
  7.9 
  3.7

6. What are the estimated percentage shares of the bulk and general cargo trades that are subject to cargo reservation, including government cargo? 
(Australia)

The Australian Government does not have nor does it support cargo reservation policies or arrangements. 

(Canada) Canada does not maintain any system of cargo reservation.

(China) See Annex I.
(Hong Kong, China) 0%

(Indonesia)  

The estimated percentage shares of the bulk and general cargo trades that are subject to cargo reservation are 75%.

(Japan) None.

(Korea)                                                        (1997, unit : million tons)

Total Trade

Volume (A)
Designated Cargo

Volume (B)
Share (A/B,%)


Designated Cargo Volume Transported by National Fleet (%)

484
119
24.6%
33(27.7)%

 Designated cargo refers to iron ore, coal, liquefied gas (The Designated Cargo System will be 

abolished on December 31, 1998).

(Mexico)  Mexico does not reservation.
(New Zealand) New Zealand does not have cargo reservation requirements.
(Peru) 

Peru does not take Cargo Reservation. Only maritime cabotage services including off-shore maritime services are reserved to Peruvian-flagged vessels or foreign-flagged vessels operated by Peruvian firms. 

(Philippines) Data not available.

(Singapore) We do not practice cargo reservation.
(Chinese Taipei) None

(Thailand)

The percentage shares of the government general cargo trades that are subject to cargo reservation are 100%.
(United States)

In 1997, approximately 0.8% of U.S. bulk and general cargoes were carried on U.S.-flag vessels under U.S. cargo preference/reservation law

Major Maritime Policy Challenges

7.  What are the main challenges concerning international maritime transport related matters in your economy recently, as below. Briefly explain the nature of the challenge.

(a) Creation of free and fair international shipping market

(b) Prevention of flagging out

(c) Development and protection of national shipping industry

(d) Review and deregulation of existing regulations in maritime transport related areas

(e) others, please specify

(Australia)

  (a) Creation of free and fair international shipping market

    Access to free and fair international shipping is fundamentally important to Australia, which as an island nation is remote from most of its major trading partners and is reliant upon foreign shipping services for carrying the majority of our trade.  The Australian Government adheres to the OECD Maritime Transport Committee policy of promoting free and fair shipping markets and also pursues this policy in the World Trade Organisation.  Australia supports the policy initiatives taken by international organisations, such the OECD, to counter the trade distortion created by the international use of sub-standard shipping.

    Within Australia's maritime transport sector, international trade is largely unrestricted and, by world standards, relatively open.

  (b) Prevention of flagging out and (c) Development and protection of national shipping industry

    Australian Government policy priority is for an internationally competitive maritime industry which observes international standards of safety and environmental protection.  As noted above, in 1998 the Government established a small working group, known as the 'Shipping Reform Working group' (SRWG), to consider options for achieving a more internationally competitive maritime industry.  As part of this process the SRWG will consider means by which Australian flagged ships may be encouraged to remain registered in Australia.  The SRWG is expected to report to Government in March 1999.

  (d) Review and deregulation of existing regulations

    The Government is committed to micro-economic reform of the maritime sector.  As a result of a review into regulation of the coastal trade (cabotage) new guidelines to streamline the permit/license system for coastal trade were introduced in 1997.  Further consideration of cabotage arrangements will also be undertaken by the Shipping Reform Working Group and will report to the Minister for Transport and Regional Services by March 1999.

    In 1999 the Government will review maritime regulations contained in the Navigation Act 1912 and in Part X of the Trade Practices Act 1974.  Part X of the Trade Practices Act, provides the major focus for Australia's international liner shipping competition policy regime.  The forthcoming review will address a number of issues, such as whether shipping in Australia's international liner trades should continue to be regulated in this fashion.  

    The Australian Maritime Safety Authority was established in 1990 to undertake marine safety regulation and marine environment protection from shipping operations. A review of the Australian Maritime Safety Authority (AMSA) legislation was undertaken in 1997.  The Review found that the Authority provides a cost effective and accountable means for delivering maritime safety and environment protection services to industry.  The review recommended that the current administrative arrangements should remain.
(Canada)
    The main challenges for Canada concerning international maritime transport include:

    -  Support for an expanded free and fair international shipping market and environment in North America and with all trading partners.

    -  A level playing field for Canadian ships based on market forces and free of economic distortions.

    -  Continued streamlining of the domestic regulatory environment including revisions to the Canada Shipping Act* and streamlining of liability regimes.

    -  Harmonization of liner shipping conference regimes and competition policy in the sector.

    -  Encouraging and developing expanded partnerships in managing Canadian ports and the St. Lawrence Seaway.

     * Transport Canada is currently completing the modernization of the primary maritime statute - the Canada Shipping Act.  This year will witness the initiation of a multi-year project to review and streamline nearly 100 regulations which subtend from this statute.

(China) See Annex I.

(Hong Kong, China)

    There are no restrictions in respect of flagging out, no protection of shipping industry, and no limitations in the provision of maritime transport services in general.  The Government of HKSAR will continue to promote Hong Kong as a free port and an International Shipping Centre.  The challenges are how to attract more ships to register in Hong Kong and how to encourage more shipping related business to be established in Hong Kong to support the development of the shipping industry.

(Indonesia)

   (a) Creation of free and fair international shipping market. 
      The policy of Indonesia Government provides for free market access for international          shipping market environment. However, cargo reservation on government and state owned companies imports to be carried by Indonesian flag vessels is the only exception to the liberalized policy.

(b)  Prevention of flagging out.  N.A.
(c)  Development and protection of national shipping industry.
Protection of shipping industry is done through the cargo reservation policy.

(d)  Review and deregulation of existing regulations in maritime transport related areas.
    In order to promote maritime activities, the government has already deregulated some measures which are:
1)  reducing the government interference in business activities;
2)  reducing inefficiencies of unnecessary procedures and requirement;
3)  providing more opportunities to the private sector to participate in various development activities;
4)  promoting independence of business entity and creating fairly competitiveness;
5)  reducing the government share on commodities.
(Japan)

　1. The International Ship System

In October 1996, a measure called "The International Ship System" was introduced and entered into force in order to secure the international competitiveness of Japanese flag vessels and, thus, to stop the flagging-out.  "The International Ship System" defines those ships which are vital for a stable supply of international maritime transportation services as "international ships" and provides those ships with favorable taxation treatment and favorable crew assignment system on condition that the captain and the chief engineer be Japanese.

2.  The Proposed Amendment of the Marine Transportation Law. 
     See item of "Competition Law".
(Korea)

    Major objectives of Korea’s international shipping policy

     1. To develop and safeguard the nation’s shipping industry

       - Ultimately, to promote international competitiveness of Korea’s shipping industry by introducing the international vessel register system, fostering highly-qualified seafarers, establishing the P&I Club, eliminating or relaxing various restrictions to market entry.

     2. To realize a free and fair international shipping market environment

       - To cooperate in multilateral fora such as the OECD, APEC and WTO and to  promote bilateral cooperation in the shipping sector, thereby activity engaging in the effort to establish a free and fair international shipping order.

(Mexico) 

Mexico is concerned as many other countries by the of flagging out tendency. Currently the  administration is carrying out studies to analyze some possible mechanism for at least stop the tendency of flagging out. Also our concern is that many countries offer subsidies and incentives, that halt a fair international shipping market.
(New Zealand)

New Zealand seeks to maintain its policy of free and open access to its import and export sea trades and cargoes, and to advocate the same approach internationally.

(Peru)

    Maritime policy is oriented to complete transport liberalization by reservation cargo  elimination substituted by the strict reciprocity, thus opening up competition between national and foreign companies.

(Philippines)

  (a) Development of strong merchant fleet to support the national economy as shipping provides the major means of transport for the country's foreign trade.

  (b) Review of maritime policies in order to respond to the globalization of trade as there are new concepts and technologies being continuously introduced/adopted in international shipping.

(Singapore)

Singapore adopts a free shipping policy. There are generally no restrictive measures applicable to international maritime transport sector.  Please see Attachment B. (Attachment B is hard copy only)

(Chinese Taipei)

(a) Creation of free and fair international shipping market

     Following the World Trade Organization’s rules and international prevailing practice.
(b) Prevention of flagging out

     Some warning signals emerged, but not a serious problem currently.
(d) Review and deregulation of existing regulations in maritime transport related areas

     Following the World Trade Organization’s rules and international prevailing practices.
(e) others, please specify

     Shipping links between Chinese Taipei and China.
(Thailand)

(a) Creation of free and fair international shipping market

   The policy of Thai Government provides for free market access for international shipping market environment.  However, cargo reservation on government and state enterprise imports to be loaded by Thai flagged vessels on specific route is  the only exception to the liberalized policy. 
(b) Prevention of flagging out

   There are no direct measures to prevent flagging out.  However, Thai Government provides many promotional measures to attract Thai operators to fly Thai flag. They are administrative, fiscal and funding measures.
(c) Development and protection of national shipping industry

     Although Thai fleet has almost the smallest size among ASEAN countries, the number of Thai fleet has increased significantly during the last decade through the promotional measures. Protection of shipping industry is done through cargo reservation policy.  Nevertheless, such policy is less effective since the shipping market in Thailand is liberalized and privileges from the policy has already ended in December 1998.

(d) Review and deregulation of existing regulations in maritime transport related areas

     In order to promote maritime activities, government has already deregulated some measures which are;

1.  Transport operators who buy ship from other countries are able to have their ship registered without bringing ship to Thai territories.

2.  Reduce proportion of Thai seafarers on Thai vessels plying in the international trade route from 75% to not less than 50%.  In some cases, the proportion of Thai seafarers can be reduced to another 10% when approval from the Minister is granted.

3.  Department of Labor deregulates rules on crew member training course established by the Department and, at the same time, allows on board crews to exempt third-country working permit process.  However, the Department of Labor gives authority to immigration to issue working permit by using seaman book together with company authorized letter as and evidence to get third-country working permit.

4.  Department of Communications give full authority to Harbor Department to be permanent in charge of full calling signal when ship operators apply for ship registry.  However, ship operators must be complete informing their calling signal together with ship registry within 45 days

(e) others, please specify

     None

(United States)

The aim of U.S. maritime policy is to promote a strong U.S. maritime industry as an integral part of an overall goal of fostering a safe and efficient transportation system nationwide.  The following policies have been identified for implementation: 

1.  Foster and maintain a United States merchant marine capable of meeting economic and national security requirements.

2.  Improve the vitality and competitiveness of the United States merchant marine and the maritime industrial base, including ship repairers, shipbuilders, ship manning, ship operators, and ship suppliers.

3.  Reverse the precipitous decrease in the number of ships in the United States-flag fleet and the Nation's shipyard and repair capability.

4.  Stabilize and eventually increase the number of mariners available to crew the United States merchant vessels.

5.  Achieve adequate manning of merchant vessels for national security needs during a mobilization.

6.  Ensure that sufficient civil maritime resources will be available to meet defense deployment and essential economic requirements in support of our national security.

7.  Ensure that the United States maintains the capability to respond unilaterally to security threats in geographic areas not covered by alliance commitments and otherwise meets sealift requirements in the event of crisis or war.

8.  Ensure that international agreements and practices do not place United States maritime industries at an unfair competitive disadvantage in world markets.

Ensure that Federal agencies promote, through efficient application of laws and regulations, the readiness of the United States merchant marine and supporting industries.
International Cooperation

8.  Please describe any multilateral or bilateral arrangements between your economy and other APEC members:

(a)  in the field of maritime transport policy and related services, and/or

(b)  economic or technical cooperation (if so please outline the projects, their value and whether your economy is a donor or recipient of cooperation.)
(Australia)

Port State Control (PSC):
Australia is a signatory to the Tokyo Memorandum of Understanding (MOU) on Port State Control and is participating in efforts to establish an Indian Ocean MOU.

Oil Spill Response:
Australia is signatory to separate MOUs with New Zealand, Papua New Guinea and Indonesia on cooperative oil spill response. Australia is a participant in the South Pacific Regional Environment Program (SREP) contingency planning arrangements. Australia is also a signatory to the International Convention on Oil Pollution Preparedness, Response and Cooperation, 1990.

Training of Seafarers:
The Transport Sector Cooperation MOU with Indonesia covers all transport activities.  The MOU includes a maritime training element which embraces seafarer training.  

Accident Investigation:
Australia conducts maritime investigations, on a request basis, for APEC members as recommended in IMO Resolution A84(20).

Vessel Survey:
No, although surveys are occasionally performed at the request of other administrations.

Vessel classification:
No.  

Navigational Aids: 
Australia complies with the IMO Safety of Life at Sea Convention,1974, regarding safe navigation.  Australia is also a member of International Association of Marine Aids and Lighthouse Authorities (IALA).

Marine Search and Rescue:  Bilateral search and rescue arrangements are currently in place with Indonesia, Papua New Guinea and New Zealand.

Government Sector Linkages Program:  Bilateral assistance is provided to Indonesia to promote economic and technical development.  This program applies to all sectors of government.  In the maritime sector assistance has taken the form of the exchange of government officers and the provision of technical expertise.

APEC Support Program:
The Australian Agency for International Aid allocates funds for projects to be undertaken in APEC economies.  The programs must meet APEC objectives for promoting trade and investment liberalisation and facilitation. Australian experts have delivered maritime training projects in Indonesia and the Philippines under the APEC Support Program.  Additional projects are being considered for Vietnam, Chile, Thailand and Singapore. 
(Canada)

　　Memoranda of Understanding between Transport Canada and three economies (listed below) exist whereby each memorandum constitutes a general facilitating document to support the development of technical cooperation between the parties in all modes of transportation:

      -  Chile - Ministry of Transport and Telecommunications

      -  Mexico - Secretaria de Comunicaciones y Transportes

      -  Vietnam - Ministry of Transportation and Communications

    Regarding the above MOU with Mexico, Annex II “Marine/Ports” sets out areas (listed below) for technical cooperation:

      -  Port Planning
- Port Management Training

      -  Oceanographic Networks
- Vessel Traffic Management

      -  Search and Rescue
- Pilotage Services

      -  Maritime Investigations
- Vessel Registration/Cabotage Services

  -  Management Skills Training (ships officers) 

      -  English Language Training Materials

      -  Anglosea Language Training Materials

      -  Global Maritime Distress and Safety System (GMDSS)

      -  Port Operations (charges, statistics, security, harbour masters, EDI)

    Transport Canada (Marine Safety) also provides technical instruction to a number of economies in the safety inspection of ships both in Canada and in the recipient's economy.  Canada participates in marine surveyor exchange programs with the U.S. and Mexico under the North American Free Trade Agreement (NAFTA) and under the Tokyo Memorandum of Understanding on Port State Control.  However, these are carried out without formal technical cooperation agreements between Marine Safety and these economies.

    In addition, an “Agreement between the Government of Canada and the Government of the People's Republic of China on Maritime Transport” applies to international maritime transport between the parties on an MFN basis.  Among other things, the Agreement is designed to ensure efficient and smooth maritime transport and open access to harbours and ports in the two economies.  The Agreement covers, inter alia, standards of treatment, mutual recognition of documents of vessels, taxation, settlement and transfer of funds, entry and stopover of crew, etc.

(China) See Annex I.
(Hong Kong, China)

    HKC has a double taxation relief agreement with the U.S.A. for income derived from international operation of ships.  HKC has recently signed a memorandum of understanding on double taxation relief with the Mainland of China.  Similar arrangements with a number of other countries are being explored.

(Indonesia) 

(a)  Indonesia has bilateral shipping agreements with some other countries, e.g. Vietnam, Germany and Turkey.

(b)  Association of South East Asian Nation (ASEAN)
    There are several maritime cooperation projects which are being undertaken by the ASEAN which include among others, the development of multimodal transport and facilitation of goods in transit. The agreement specifically covers among others the following areas:
    entry and exit of vessels engaged in passenger and cargo services, recognition and chartered vessels flying the flag of Indonesia, Brunei and Philippines to both contracting parties.
(Japan)

    Development study

       Vietnam : coastal shipping rehabilitation and development project (1995-1996)

       Indonesia : ferry transport maintenance project (1996-1998)

    Dispatch of experts (1996)

       maritime transportation  Philippine 4,  Mexico 2

       ship & shipbuilding
     Indonesia 5,  Philippine 3,  Thailand 1,

       seamen training
     Indonesia 3,  Philippine 2,  Thailand 4

    Project-type technical cooperation

       Thailand : project for expansion and modernization of merchant marine training center 

                 (marine technology, 1993-1998)

    Loan assistance

       Thailand : vocational training and junior college improvement project (shipbuilding, 1994)

       Philippine : domestic shipping modernization project (1994)

       Indonesia : seamen’s schools establishment project (marine technology, 1995)

    Grant assistance

       Indonesia : Balombon Seamen’s school improvement project (marine technology, 1994)

(Korea)

  (a) Countries which concluded shipping agreements with Korea : the US, Singapore, Malaysia, China, Viet Nam.

(b)  None.

(Mexico) 

  (a)  Mexico and Peoples’ Republic of China, singed in July 1984, an Agreement on Facilitation of Maritime Transport.

(b)  Mexico sign with the United States of America in 1989, Bilateral Cooperation Agreement on Pollution of the Middle Marine by Spilling of Oil and other Harmful Substances.

The Ministry of Communication and Transports of Mexico and Department of Transport of Canada, sign in March 1994: the Annex II to the Memorandum of Understanding regarding scientific cooperation and technology the field of transport.
The Ministry of Communications and Transports of Mexico, the Department of Transport of Canada and the Department of Transport of the United States of America , subscribed in March of 1995, a Memorandum of Understanding regarding scientific cooperation and technology the field of transport.
The Government of Mexico and Japan, singed in August 1986, an agreement in technical cooperation, regarding various areas, such as training, studies courses etc.(Mexico is recipient of cooperation).
(New Zealand) Not applicable.

(Peru) 

  On July 4, 1999, Peru subscribed a Bilateral Agreement with Thailand on Maritime Transport,  based in reciprocity.

  The Ministry of Transport, Communications, Housing and Construction does not receive any international cooperation in the field of maritime transport.

(Philippines)

1.  Association of South East Asian Nations (ASEAN) - There are several maritime cooperation projects which are being undertaken by the ASEAN which include among others the development of multimodal transport and facilitation of goods in transit.

Among the APEC member economies, Brunei has a pending agreement in the Philippines.  The agreement specifically covers among others the following areas: entry and exit of vessels engaged in passenger and cargo services, recognition of certificates and ship documents and crews documents and chartered vessels flying the flag of third countries to both contracting parties.

2.  East Asian Growth Area (EAGA) - involving the southern province of the Philippines, northern province/states of Indonesia, Malaysia and Brunei.  The maritime cooperation caters to the development and establishment of sea linkages between and among the participating provinces of the above mentioned countries.

3.  Execution of bilateral maritime agreements is being considered with the following APEC economies.

         Brunei

         Indonesia

         Malaysia

Economic and technical cooperation - There is an existing technical cooperation between the Philippines and Norway in so far as the implementation of the 1978 STCW Convention, as amended is concerned.

(Singapore)

(a)  Singapore has bilateral shipping agreements with some APEC members, e.g. Republic of Korea, People's Republic of China and Vietnam.

(b)  Singapore has signed a MOU on Third Party Training Programme (TCTP), which provides for training assistance to developing countries in the Asia-Pacific Region.  

(Chinese Taipei)

(a. 1)  Chinese Taipei has concluded the "avoidance of double taxation on revenues derived from the operation of international shipping enterprises" with the following economies: USA, South Korea, Singapore, Japan, Indonesian, Australia, New Zealand, Vietnam, Thailand;

  (a. 2)  Chinese Taipei has also concluded Treaty of Friendship, Commerce and Navigation with the United States of America.

(Thailand)

  (a)  There are bilateral arrangements on maritime transport with China and Vietnam.

  (b)  None.
(United States)

    APEC member (effective date)
Type of agreement

    Canada (1970)
Multimodal research agreement (no term)

    Japan (1994)
MOU multimodal S&T Agreement (no term)

    Korea (1995)
MOU cooperation agreement in transportation S&T

    OECD
Multimodal, including maritime transport policy          
and research

    Multilateral
MOU on technology and policy sharing with the 

Permanent International Association of Navigational 
Congresses (PIANC)

    Multilateral
MOU with the South Pacific Regional Environmental 
Protection Program (SPRE)

    Multilateral

Conference on International Cooperation on Marine 
Engineering Systems (ICMES).  Exchange of data on 
vessel        information, including safety maintenance, manpower, and  energy saving systems.

   Multilateral
MOU with World Bank.  Includes information 
exchange and joint research training and technical 
assistance.

   Multilateral
MOU supporting US participation in International 
Standards Organization (ISO), TC-8.

   Russia (1998)
Agreement on technical information, mostly land and air 
transport.

   Russia (1994)
MOU on Cooperation in broad areas of transportation 
related 
S&T development.

   Russia (1988)
Agreement covering joint maritime navigation coordination 
in Bering Sea.

   Multilateral (1994)
North America Free Trade Agreement (Canada, Mexico and 
U.S.).  A trade facilitation agreement extending to 
transport sectors, which effectively 
excludes maritime 
transportation from coverage.
Market Access

9.  This portion of the questionnaire seeks to identify both government and non-government measures that may restrict access to international maritime transport markets.  Examples of such restrictive or discriminatory government measures are as follows: nationality requirements, numerical (quota) or value limitations; reservation of cargo to national-flag carriers, procedural restrictions in the form of license approval or economic needs tests; type of business entity requirements (i.e. joint venture); foreign ownership requirements (equity ceilings); foreign labor restrictions.

    Non-government (or private sector) measures that have the effect of creating a monopoly may not be subject to government oversight or control. The absence of foreign entities engaged in maritime transport activities in individual APEC economies may indicate the existence of possible non-government measures that act to exclude maritime transport activities being performed by foreign companies. Admittedly, there may be reasons related to insufficient infrastructure that form natural barriers to establishment of foreign maritime transport activities.

    The presence of market access limitations should be described on the basis of international maritime transport activities, noting the presence or lack of foreign entities actually engaged in these specific activities described in the notes found at the end of the questionnaire.

Market Access Limitations

Foreign Entities Performing Activity 

(number or yes/no)*


 Cargo Carriage 

 (includes cargo

  reservation)
(Australia) No

(Canada) None

(H. K.C.) Nil

(Indonesia) No

(Japan) None

(Korea) None

(Mexico) Certain cargo could be reserved totally or partially when the principles of free competence are not observed and it affects the national economy.

(N.Z.) None (See N.Z.’s attachment below)

(P.N.G) Open
(Peru) See Peru’s comments below.

(Philippines) PD1466 (See Philippines’ attachment below)
(Singapore) No

(C. Taipei) No restriction

(Thailand) Cargo Reservation

(U.S.) See US’s attachmentⅠbelow.
Yes (no cargo reservation)

Yes

Yes

Yes

Yes
Yes (through agents)
Yes

Yes

Yes

Yes, except for maritime cabotage.

Number of foreign unknown.


General Activities Performed by International Ocean Carriers (See NoteⅠin Explanatory Notes.)
(Australia) No

(Canada) None, except for licensed 

 customs brokers who must take the form of 

 a partnership composed of persons who are

 Canadian citizens or permanent residents.
(H. K.C.) Nil

(Indonesia) No

(Japan) None

(Korea) None

(Mexico)The Ministry of Communications and Transports will authorize the operator of intermodal transport; provided is established according to the Mexican Laws.
(N.Z.) None(See N.Z. attachment below)
(P.N.G.)Open

(Peru) See Peru’s comments below.
(Philippines) - with respect to foreign

 equity participation (40% maximum)

 -Nationality of personal- 100% Filipino
(Singapore) No

(C. Taipei) No restriction

(Thailand) None

(U.S.) See US’s attachmentⅡbelow
Yes

Yes

Yes

Yes

Exact data not available
Exact data not available

(34 Korean companies)
Yes
Although limited(Yes)
Yes

Yes

Yes

Yes, number of foreign entities unknown.


 International Logistics,

 Consolidation, and

 Freight Forwarding

 Activities

 (See NoteⅡ in Explanatory Notes.)


(Australia) No. Foreign investment

 requirements are outlined in Australia’s attachment below

 under "Government Measures".

(Canada) None

(H. K.C.) Nil

(Indonesia) None 

(Japan) See Note

(Korea) None

(Mexico)Certify that are established according to the Mexican Laws (participation of the foreign investment allowed 49%).
(N. Z.) None (See N.Z.’s comment below)
(P.N.G.) Open

(Peru) See Peru’s comment below.
(Philippines) ditto as second column

(Singapore)No, except for the  performance of customs clearance and

 inspection activities
(C. Taipei) No restriction

(Thailand) None

(U.S.) See US’s attachmentⅢ below.
Yes. There are more than 200 freight

forwarders in Australia and the majority have foreign interests.

Yes

Yes

Yes

Yes, Foreign company’s total 68
40

Yes
Yes (various)

Yes, except for the performance of customs clearance and inspection activities
Yes

Yes

Yes, number of foreign entities unknown.


 Shipping Agent

 Activities

 (See NoteⅢ in Explanatory Notes.)


(Australia) No

(Canada) None

(H. K.C.) Nil

(Indonesia) No

(Japan) None

(Korea) None

(Mexico) Foreign shippers will require to designate an agent consignee of ships in the port in which it operates. It could be a person or company established according to Mexican Laws.
(N.Z.) None(See N.Z.’s attachment below)
(P.N.G.) Open

(Peru) See Peru’s comments below.

(Philippines)ditto as second column

(Singapore) No

(C. Taipei) No restriction

(Thailand) None

(U.S.) See US’s attachmentⅣ below.
Yes

Yes

Yes

Yes

Yes, Exact data not available

(company’s total ) 2,787
14

No
Yes (various)

Yes

Yes

Yes

Yes, number of foreign entities unknown.


 Trucking Services in

 Connection with

 Ocean Transport

 (see NoteⅣ in Explanatory Notes. )
(Australia) No restrictions

(Canada) See Canada’s Note below.

(H. K.C.) Nil

(Indonesia) None

(Japan) None

(Korea) None

(Mexico) The Ministry of Communications and Transports will authorize the operator of intermodal transport.

(N.Z.) None(See N.Z.’s attachment below)
(P.N.G.) Very Thin

(Peru)See Peru’s comments below.

(Philippines) ditto as second column

(Singapore)No

(C. Taipei) No restriction

(Thailand) None

(U.S.) See US’s attachment Ⅴbelow.
No restrictions

Yes

Yes

Yes

Yes, exact data not available

(company’s total) 45,959
Exact data not available

(5,400 Korean companies)
Yes
Yes (various)

Yes

Yes

 - 

Yes, number of foreign entities unknown.


 Port Services

 (see Note V in Explanatory Notes.)


(Australia) No

(Canada) See Canada’s Note below.

(H. K.C.) Nil

(Indonesia)No

(Japan) None

(Korea) None

(Mexico) Foreign investment can operate in the port activities, in a bigger percentage to 49% of the port services, or more if approved by regulations established. 

(N.Z.)None(See N.Z.’s attachment below)
(P.N.G.) No
(Peru)See Peru’s comments below.

(Philippines) ditto as second column
(Singapore) No, but operating license is

 required from the Maritime and Port

 Authority of Singapore
(C. Taipei) No restriction

(Thailand) None

(U.S.)See US’s attachmentⅥ below.
Yes

Yes

Yes

No

(Foreign Entities) None

(Japanese company’s total) 1,035
None (169 Korean stevedoring companies)
Yes
No
No

Yes

2

Yes, number of foreign entities unknown.


(response guidance for Foreign Entities Performing Activity)

*  answer even if no limitations are noted. If there are no foreign entities performing these functions, please indicate the number of domestic firms. Also, please indicate number of joint ventures separately.
(Australia)

  Non Government Measures

    The Australian Chamber of Shipping, which represents foreign carriers interests in Australia, supplied the information under 'Foreign Entities Performing Activity' in the above table.  The Australian Federation of International Forwarders provided information on freight forwarding activities.

  Government Measures

    Foreign Investment

The Government's foreign investment policy applies to all sectors and is designed to encourage foreign direct investment consistent with the needs of the Australian community, including the expansion of private investment, the development of internationally competitive and export-oriented industries and the creation of employment opportunities.

The Treasurer is responsible for the administration of the Government's foreign investment policy and is assisted in this task by the Foreign Investment Review Board (FIRB).  In most industry sectors (including the maritime transport services sector), small takeovers of existing businesses (less than $A5 million) and the establishment of new businesses (less than $A10 million) are exempt from notification to the Treasury. 

The types of proposals by foreign interests to invest in Australia which should be notified to the Government can be summarised as:

        - acquisitions of substantial interests in existing Australian businesses with total assets valued at $5 million or more;

        - plans to establish new businesses involving a total investment of $A10 million or more;

        - direct investments by foreign governments or their agencies irrespective of size;

        - acquisitions of non-residential commercial real estate valued at $A5 million or more;

        - acquisitions of real estate for development irrespective of size;

        - takeovers of offshore companies whose Australian subsidiaries or assets are valued at $A20 million or more, or account for 50 per cent or more of the target company's global assets; and

        - proposals where any doubt exists as to whether they are notifiable.

A foreign interest is briefly defined as:

        - a natural person not ordinarily resident in Australia.

        - a natural person who is a citizen of a foreign country is taken to be not ordinarily resident of Australia unless (a) that person has actually been in Australia for 200 days in the previous 12 months and (b) there is no legal limitation on that person remaining in Australia indefinitely; and

        - any corporation, business or trust in which there is a substantial foreign interest, ie in which a single foreigner (and any associates) has 15 per cent or more of the ownership or in which several foreigners (and any associates) have 40 per cent or more in aggregate of the ownership.

The Government registers, but normally raises no objections to, proposals above notification thresholds where the relevant total assets/total investment falls below $A50 million.  The Government examines proposals to acquire existing businesses (with total assets of $A50 million or more) or establish new businesses (with a total investment of $A50 million or more) and raises no objections to those proposals unless they are contrary to the national interest.  Offshore takeovers do not generally raise national interest issues.

    Coastal Trade

Part VI of the Navigation Act 1912 sets out the requirements for vessels to engage in the coasting trade.  Briefly, vessels are required to be licensed or have a permit to engage in the coasting trade.

A coasting trade license is issued on condition that seafarers are paid Australian wages, that the ship is not being (nor has been in the past 12 months) subsidised by a foreign government and where applicable, the crew has access to the passengers' library.

Permits are issued in instances where licensed vessels are unavailable or inadequate to perform a particular service.

The license/permit system also applies to passenger trades with the exception of some cruise liner trades.  To facilitate tourist traffic cruise liner passenger trades are exempt from these permit requirements with the exception of passenger services across Bass Strait.

(Canada)
  Note on Trucking Services 

    In Canada, any party (multimodal transport operator, general or bulk shipping line, shippers or intermediaries) is able to rent or lease trucks, railway carriages, or barges and related equipment for the purpose of inland forwarding of cargoes.  If these resources are a purchased service from a qualified carrier, that is the end of the matter.  If the acquiring party wishes to function directly as a “for hire” carrier, and not as a purchaser of these services, then separate entry conditions must be satisfied for each mode.  For trucking, a truck carrier can provide door-to-door interprovincial or international intermodal service.  A local operating license is required if the truck movement is wholly within a single province, or an extra-provincial license if the movement crosses a provincial or national border.  A drayage movement wholly within Canada is considered as cabotage, and the driver must be Canadian and the tractor must be Canadian registered.  Surface transportation services in Canada are subject to the requirement that the carrier obtain the appropriate operating licenses and be in compliance with provincial or federal highway safety requirements.

 Note on Port Services

    The acquisition of control of a Canadian business with respect to any transportation service by a non-Canadian is subject to approval for:

 1. all direct acquisitions of Canadian businesses with assets of $C5 million or more;

 2. all indirect acquisitions of Canadian businesses with assets of $C50 million or more; or,

 3. indirect acquisitions of Canadian businesses with assets of between $C5 million and $C50 million that represent more than 50% of the value of the total international transaction.

    Approval is required from the Canadian Transportation Agency prior the acquisition of any federally regulated transportation undertaking with assets or annual gross sales in Canada in excess of $C10 million.  For these purposes, a transportation undertaking means any business principally engaged in any transportation activity under federal jurisdiction within Canada, excluding (a) those operated by a person whose principal place of residence is outside Canada, and (b) those engaged in the transport of goods and/or passengers solely between Canada and any other country.

(China) See Annex I.

(Hong Kong, China) All entities, whether foreign or local, are treated on equal terms.

(Japan)
    Note : 
Freight Forwarding for domestic airways : prohibit

          
Freight Forwarding for international shipping : reciprocal

          
Freight Forwarding for international airways : reciprocal

(Korea)
    Comments concerned to the Notes in Explanatory Notes.

    NoteⅠ,Ⅱ,Ⅲ,Ⅴ  Yes,

    Note Ⅳ　       No

(New Zealand)
  International Shipping
New Zealand maintains a policy of free and open access to its import and export sea trades and cargoes.  New Zealand and foreign operators are treated alike, and there is no differentiation between foreign operators in terms of flag nationality.  While there are regulations that govern the conduct of New Zealand's outbound liner trades (Shipping Act 1987, Part 1), their objective is to safeguard the access of New Zealand outwards shippers to adequate, competitive international shipping services in the event of unfair practices being used to limit, prevent or reduce competition in relation to outwards shipping services.

All international shipping is subject to maritime safety and environmental controls in accordance with obligations under international maritime conventions to which New Zealand is a party.

  Domestic Shipping
Since 1995, access to the New Zealand coastal trade is subject only to limited restrictions.

A New Zealand ship is entitled to carry coastal cargo as of right.

A foreign ship that brings cargo or passengers to New Zealand from overseas, or which is here to carry cargo or passengers from New Zealand to a place outside New Zealand, is entitled to carry New Zealand coastal cargo in the course of the voyage in question.

A foreign ship not here in the course of such a voyage may only carry New Zealand coastal cargo or passengers if it is specifically authorised to do so.  Authorisation will be provided if there is no New Zealand ship, or foreign ship on an international voyage, available to carry any particular coastal cargo or passengers.

The objective of this partial cabotage regime is to improve economic efficiency by making use of shipping capacity that is available on ships in New Zealand in the course of international voyages.  The limitation on foreign operators carrying only coastal cargo prevents non-New Zealand ships operating exclusively in the coastal trade in competition with local operators, but reserves the ability to allow access where a viable alternative is not available.  In order to operate exclusively in the New Zealand coastal trade, a foreign operator would have to establish a domestic presence in New Zealand and operate within the same commercial, tax, employment and safety regulatory framework as New Zealand-resident operators.

(Papua New Guinea)
  Comments concerned the Notes in Explanatory Notes.

  Note 1. General Activities Performed by International Ocean Carriers

 FOREIGN CARRIERS THROUGH THE THEIR ESTABLISHED SHIPPING AGENTS

 - Solicit and book cargo

 - Issue bills of lading, including through bills of lading and other related documents

 - Assess, collect and remit freight and other charges

 - Provide proforma arrangement prior to arrivals vessels

 - Enter into service contracts

 - Contract for transport companies, cargo handling and other ancillary services

 - Operate under liner arrangement, quote tariffs

 - Restabilising shopping offices

  Note 2. International Logistics, Consolidation, and Freight-Forwarding Activities

Ocean carriers operating under Conference Liner arrangement through their established shipping Agent engage in the following services.

 - Book space

 - Load and unload containers

 - Provide warehousing and storage

 - Sign and issue cargo receipts

 - Collect charges for services

 - Perform customs clearance and inspection activities

 - Establish any number of branch offices at any location, without limitations on operations; and

 - Engage in other customary activities normally carried out by such companies.

  Note 3. Shipping Agent Activities

Through the international network shipowners establish onshore shipping Agent through which ocean carriers.

 - Notify port and customs authorities on ships arrival/departure, cargo handling and other services required

 - Arrange for pilotage services and ship berthing

 - Administer all formalities related to a sip's port activities

 - Communicated to the captain of the port regulations and instructions of authorities;

 - Monitor and provide information on cargo operations on board as may be required by the shipowners

 - Provide assistance to ship’s load/discharging

 - Arrange for tally services upon master's request

 - Provide, at the master's request, communication facilities related services

 - Assist in dispute settlement if required by the master; 

 - Arrange delivery of necessary supplies;

 - Arrange for ship repairs;

 - Provide disbursement accounts and arrange for the timely payment of ships dues, charges penalties and others expenses through proforma arrangement;

 - Arrange medical care to seaman;

 - Arrange seamen's repatriation;

 - Arrange share leave for crew; 

 - Represent Owner.

  Note 4. Trucking Services in Connection with Ocean Transport

The Government continues to encourage foreign investment into participating in the country and Transport industry is no exception.

Currently the road transportation is run by a small consortium.

  Note 5. Port Services

Most ports of entry (declared ports) are owned by the Government and Managed by the Papua New Guinea Harbours Board.

PNG Harbours Board by virtue of the Act of Parliament as amendment from time to time is the sole the regulator and provider of all port infrastructure.

Most mobile infrastructure are provided by the private consortium under the framehising arrangement between PNG Harbours Board and License.

(Peru)

  Neither governmental nor non-governmental measures exist that may restrict or limit the access of services related to international maritime transport to the market.

(Philippines)

 Cargo reservation measures

 1.1  Presidential Decree No. 1466 provides the following;

  1.1.1  Section 2: The transportation of persons or export or import cargoes by water-between the Philippines and another country which are procured, contracted for or obtained by any government office, agency or instrumentality, including all government owned or controlled corporation or the payment for which cargoes is made from funds of the government or such instrumentality or corporation must make use of the Philippine flag vessels (or carriers).

  1.1.2  Section 3: Whenever import or export cargoes and/or their transportation is to be paid from the proceeds of loans, credits or obligations guaranteed by the government or any of its financial institutions, such cargoes and/or transportation must utilized Philippine flag vessels.

  1.1.3  Exemptions from Section 2 and 3 are the following:

   1.1.3.1  When suitable Philippine-flag vessels are not available at reasonable freight rates and within a reasonable period of time;

   1.1.3.2  When a relevant international agreement entered into, or an international    convention adhered to by the Philippine government provides otherwise;

   1.1.3.3  On the basis of reciprocity;

   1.1.3.4  In the case of export commodity groups determined as exempted by the governing council of the Philippine Export Council.

1.2  Executive Order No.769 as an implementing mechanism of the UNCTAD Liner Code.  This legislation has been inoperative for a long time.

1.3  Bilateral agreements and their provisions, if any, on cargo reservation for flag vessels of the bilateral partner.

(Chinese Taipei)
 Comments concerned to the Notes in Explanatory Notes.

 NoteⅠ. General Activities Performed by International Ocean Carriers

   (1) if foreign carriers do not establish branch or agent company in Chinese Taipei, they should authorize a local agent providing those activities.

   (2) ~ (5) None.

   (6) A carrier by ship, which provides a liner service, shall file relevant tariffs to the Ministry of Transportation and Communications (MOTC). MOTC is entitled to temporarily prevent part or whole of the tariffs from coming into effect if those tariffs are found to be obviously unreasonable, detrimental to the importers or exporters or the development of shipping industries of Chinese Taipei.

   (7) , (8) None.

   (9) if those vehicles or equipment are in conformity with safety survey regulations.

   (10) Except for some top managerial staff (such as Chairman or President), the other employees should be Chinese Taipei citizens.

   (11) Foreign carriers should establish a branch or a company to operate shipping agency services.

   (12) None.

   (13) It depends.

 NoteⅡ. International Logistics, Consolidation, and Freight-Forwarding Activities

   (1) None.

   (2) A license is required.

   (3) ~ (5) None.

   (6) An independent operation is required to establish for doing the businesses.

   (7) None.

   (8) Not allowed; these services are provided by customs houses.

   (9) None.

(10)  It depends.
 NoteⅢ. Shipping Agent Activities

   (1) ~ (16) None.
 NoteⅣ. Trucking Services in Connection with Ocean Transport : Yes.

 Note V. Port Services : Yes.
(United States)
 Attachment I - Cargo Carriage

    With the exception of certain U.S.-flag reservations for U.S. Government cargoes, exports of Alaska North Slope Oil and vessels transporting cargoes on the Great Lakes in trade with Canada, which must be qualified to operate in the U.S. coastwise trade, the United States has no other institutional arrangements for cargo allocation.

    Only vessels of United States registry or vessels belonging to the United States may be used in the transportation by sea of supplies bought for United States military agencies.  Fifty percent of non-military government cargoes (seventy-five percent in the case of certain agricultural commodities) are reserved for privately-owned United States registered vessels if such vessels are available at fair and reasonable rates.  Examples of such non-commercial cargoes would be United States foreign aid in the form of food cargoes for needy peoples and disaster relief cargoes.  In addition, cargoes generated in connection with loans made by instrumentality's of the United States Government to foster the exporting of United States products shall be carried in vessels of the United States if such vessels are available at fair and reasonable rates.  The Secretary of Transportation may permit up to fifty percent of such cargoes to be carried in vessels of the recipient country if that country does not discriminate against vessels of the United States.  Examples of such cargoes would be project cargoes resulting from loans made by the Export-Import Bank of the United States.

    Other than the above noted policies and cabotage restrictions applied to domestic trade, entities participate in carriage of all but a small portion of U.S. waterborne trade.

 Attachment II - General Activities Performed by International Ocean Carriers

    Foreign carriers are permitted to engage in all activities described in Note I, question 9.  No data is available on the exact number of foreign entities engaged in these activities.

 Attachment III - International Logistics, Consolidation, and Freight Forwarding Activities

    Same as Attachment II, above

 Attachment IV - Shipping Agent Activities 

    There are no restrictions on these activities (Same as Attachment II, above)

 Attachment V - Trucking Services in Connection with Ocean Transport.

    Foreign carriers are permitted to engage in all activities described in Note IV.  The one exception is cross border trucking with Mexico, where, since 1982, there has been a moratorium on operating authority for Mexican truckers.  Certificates of registration permit Mexican truckers to operate in U.S. border zones.

 Attachment VI - Port Services

The United States has no central port planning body.  There are no restrictions on the ability of  transport service providers to own or lease terminals; however, terminal agreements between terminal operators and transport operators are regulated by the Federal government via the Federal Maritime Commission (FMC) to ensure nondiscriminatory treatment and to prevent monopoly behavior.

Explanatory Notes (for Market Access/9.)
      Note I. General Activities Performed by International Ocean Carries
International ocean carriers engage in a wide range of activities in order to provide efficient point-to-point transport services. Are there any limitation on foreign carriers’ performing the following activities?

(1)  Solicit and book cargo;

(2)  Issue bills of lading, including through bills of lading and conduct multimodal or combined transport activities using customary bills of lading or combined transport documents;

(3)  Assess, collect, and remit foreign and other charges;

(4)  Enter into service contracts;

(5)  Contract for truck and rail transport, cargo handling, and other ancillary services;

(6)  Quote and publish tariffs;

(7)  Conduct sales and marketing activities;

(8)  Establish offices;

(9)  Import vehicles and other equipment as part of operations;

(10)  Employ personnel (local and foreign);

(11)  Perform vessel agency services for vessels operated or chartered by the shipping company;

(12)  Establish branch offices at any location, without  geographic limitations on their operations; and

(13)  Engage in other activities normal to international ocean carries.

      Note II. International Logistics, Consolidation, and Freight Forwarding Activities
 As part of their international ocean transportation activities, are there any restrictions          on ocean carries engaging in any of the following activities?

(1)  Book space;

(2)  Load and unload containers;

(3)  Provide warehousing and storage;

(4)  Sign and issue cargo recipients;

(5)  Collect charges for services;

(6)  Perform maintenance and repair on containers and other equipment;

(7)  Arrange for trucking services;

(8)  Perform customs clearance and inspection activities;

(9)  Establish any member of branch offices at any location, without limitations on operation; and 

(10)  Engage in other customary activities normally carried out by such companies.

      Note III. Shipping Agent Activities
International ocean carries may also provide for shipping agency services as part of their ocean transportation function. Are there any restrictions on the following shipping agent functions?

(1)  Notify port and customs authorities on ship’s arrival/departure, cargo handling and other services required;

(2)  To arrange for pilotage services and ship’s berthing;

(3)  To administer all formalities related to a ship’s port activities;

(4)  To communicate the Captain-of -the-Port regulations and instructions of the authorities;

(5)  Monitor and provide information on cargo operations on board as may be required by the shipowners;

(6)  To provide assistance to ship’s loading/discharging;

(7)  To arrange for tally services upon master’s request;

(8)  To provide, at the master’s request, communication facilities related services;

(9)  To assist in settlement of disputes arising from vessel handling services; to employ, if required by the master or shipowners, services of independent surveyors or experts; to protect the shipowners’ interest in court on their behalf;

(10)  To arrange for the delivery of all necessary supplies for provisioning and bunkering the vessel;

(11)  To arrange for ship repairs;

(12)  To provide disbursement accounts and arrange for the timely payment of ship’s dues, charges, penalties and other expenses;

(13)  To arrange for medical care to seafarers;

(14)  To provide for seafarer’s repatriation;

(15)  To arrange for shore leave of crew, as appropriate; and

(16)  To follow other shipowner’s instructions related to the ship and crew.

      Note IV. Trucking Services in Connection with Ocean Transport
 Are foreign shipping companies permitted to establish wholly-owned subsidiaries and  affiliates for the purpose of performing trucking services? These activities include ownership, leasing, and operating trucks, tractors and other related equipment required for the onward transport of ocean trade cargoes.

      Note V. Port Services

       Are there any restrictions on foreign carriers’ ability to lease, own or operate their own    port terminals or stevedoring companies and to provide these services either for their own account or that of third parties?

(Australia) Note V. Port Services

1 Includes product and chemical tankers

2 Includes RO-RO

3 Passenger/RO-RO Vessel 

(Indonesia) Note V. Port Services

Foreign shipping company is not allowed to lease, own or operate terminals. The operation of terminal can only be carried out by Stevedoring Company of Indonesian corporate body. Foreign Shipping Company should joint with PT. Pelindo or Indonesian Stevedoring Company.

Access to and use of Ports, Related Port Services and Onward Transport  Services

10.  Do foreign carriers have access to and use of ports, related port services and onward transport services (i.e., truck and rail) on a non-discriminatory basis? If not, is discriminatory treatment the result of government measures or private practices applied to foreign firms?  Please describe current policies/practices with respect to vessel access to ports, i.e., advance notice/approval (specify time period), and differential treatment for port charges and dues. Are foreign carriers permitted to arrange for their own port services, including vessel agency service?

(Australia)
    Foreign carriers do have access to and use ports, related port services and onward transport services, i.e. track and rail, on a non-discriminatory basis.  Vessel bookings are usually made 24 hours prior to arrival and the actual time of arrival is refined as the vessel approaches the port.  All carriers are treated the same in determining port fees and charges.  However, as port charges and dues are calculated on the size of the vessel and in some cases, time spent at the berth, the total cost incurred by carriers will vary.  There are no restrictions on foreign carriers operating container terminals and taking leases out for that purpose and also arranging their own vessel agency services.

(Canada)

    Foreign carriers have full access to and use of ports, related port services and onward transport services on a non-discriminatory basis.  

(China) See Annex I.

(Hong Kong, China)

    Foreign carriers have access to and use of ports, related port services and onward transport services on a completely non-discriminatory basis.  For access to the port of Hong Kong, 24-hour notice is required for traffic control planning and approval is normally granted within a reasonable time.  There is no differential treatment in respect of port charges and dues.  There is no restriction on arrangement of port and agency services. 

(Indonesia) 

a.  Shipping companies/agents should notify the information of the ETA (Estimated Time Arrival) at least 24 hours before the arrival.

b.  The Notification of the Estimated Time Arrival should be sent to Indonesian Port Corporation (PT. Pelindo), Port Administration (Harbor Master and Sea Transportation Section), Customs, Immigration and Quarantine.

c.  Port tariff is classified into:

    - Port tariff for liners is 100% from the basic tariff

    -Port tariff for trampers is 150% from the basic tariff

d.  The foreign shipping company can handle its own ships, but the company must have owner representative in Indonesia or appoint its agent

(Japan) None.
(Korea)

Foreign carriers have free access to port and onward transport services on a non-discriminatory basis.

(Mexico) 
The port services are provided to all types of users (vessels) without distinction of nationality or economic situation, in equal conditions, opportunity and price; and for rigorous shift, this fact shall not be altered but for causes of public interest or for established reasons of priority in the operation rules in the port.

The form of the participation of the foreign invest in port services is established in the respective Laws of Ports and of Foreign Invest.

All the services which are lent in the ports are open to national or foreign investors under competition conditions.
(New Zealand)

Access to ports, related services and inland transport is a matter of commercial  negotiation between carriers and service providers in New Zealand.  Any discrimination which had the effect of reducing competition in such markets in New Zealand would, in terms of the Commerce Act 1986, be subject to independent investigation by the Commerce Commission.

(Papua New Guinea)

Papua New Guinea Ports have diversified practices.  Vessels are serviced first in first serve basis, however, berth reservation are processed on 48 hours notice.  Port charges and dues are uniformed throughout all declared ports.  Cartage and handling rates differ from port to port.  Arranging of port documentation are a prerequisite to arrival of vessels and are directly handled by shipping Agents of Ocean Carriers own choice.

(Peru)

    With regard to the ports there are public and private ports, the managing and operating of public ports are currently run by the national ports company-ENAPU. Currently there are no restrictions to the access and use of ports and transport service.

(Philippines)

Services available to the user at the port

  - Pilotage 

- Towing and Tug assistance

- Provisioning, fueling and watering

- Garbage collecting and waste disposal

- Port Captains aids

- Shore-based operational services essential t ship operations, including communications, water and electrical supplies

- Emergency repair facilities

- Anchorage, berth and berthing services

All of these except ballast waste disposal are offered by private entities accredited by the Philippine Ports Authority(PPA)

- All services are available on a non-discriminatory basis

- There are no discriminatory measures which interfere with the freedom of access to sea ports on the same terms as national ships

- There are no measures which discriminate between foreign and national vessels with respect to the access and use of ports and harbor facilities

- There are no measures which mandate the use of terminal facilities

- There is no discrimination in this respect between foreign and national maritime transport service supplies

(Singapore)  All foreign carriers have access on a non-discriminatory basis.
(Chinese Taipei)

Do foreign carriers have access to and use of ports, related port services and onward transport services (i.e., truck and rail) on a non-discriminatory basis?  Yes

If not, is discriminatory treatment the result of government measures or private practices applied to foreign firms?  Please describe current policies/practices with respect to vessel access to ports, i.e., advance notice/approval (specify time period) - 48 hours -, and differential treatment for port charges and dues.  None

Are foreign carriers permitted to arrange for their own port services, including vessel agency service?  Yes

(Thailand)

    Yes, Thailand has long adopted free access policy for the carriage of goods by sea. There is no discrimination either the national or foreign flagged vessels on the use of the country’s channels and ports.  Thailand’s ports are servicing on the first come first serve basis. There is no impediment to foreign ships in accessing to the country’s international trade.  The earlier small amount of Government procurements imported from certain routes overseas that are given privilege for state-owned carriers are now lifted by cabinet resolution by the end of the year 1998.  All Thai and foreign ship operators, either public or private, are treated on the same basis in accessing to the country’s international trade.

(United States)

    Access to U.S ports is based upon the universal 24-hour notice standard.  Based on national security consideration, the United States applies port access restrictions (including the U.S. territorial sea, and internal waters in general) to vessels from certain countries.  The restricted countries include:  Armenia, Aszerbaijan, Georgia, Kazakhastan, Kyrgystan, Moldova, Russia, Tajikistan, Turkmenistan, Kyrgyztan, and Vietnam.  Vessels from restricted countries must submit either specified either 3-day advance notice or request 7-day request based on which of the 12 controlled ports the vessel is planning to enter.

    Vessels from the following countries are prohibited from entering U.S. ports, including the territorial sea:  Cambodia, Cuba, Iran, Iraq, Libya, Peoples Republic of Korea (North Korea), and Syria.

    Foreign carriers are permitted to freely arrange for their own port services on a non-discriminatory basis.

     Support Measures

11.  Are there any government measures which provide special treatment for national maritime transport services including the followings?  Describe each of the measures in the following paragraph in details.

(a) Are there construction/purchase subsidies for acquisition of vessels such as grants, government guarantees, interest rate subsidies and are they taxable in the economy granting them or elsewhere?
(Australia)

  Construction Subsidies

    Australian shipbuilders are eligible for a construction bounty of 5% on eligible costs on construction or modification of vessels greater than 150 but no more than 20,000 gross construction tons, until 30 June 1999.  The Australian Government has announced the continuation of the construction bounty until 31 December 2000 but at a reduced rate of 3% of eligible construction costs.  To be eligible for the bounty the shipbuilder must be registered under the Bounty (Ships) Act 1989 with the Commonwealth Government.

    The Government has also announced that the introduction of a Shipbuilding Innovation Scheme to encourage research and development (R&D) in the shipbuilding industry.  Under this scheme Government support will consist of a 50% subsidy on R&D expenditure up to a maximum of 2% of a company's eligible costs incurred in the production of a bountiable vessel manufactured during the period 1 July 1999 and 30 June 2004.

  Financing Support for Vessel Construction

    There are no concessional credit facilities for use in marketing vessels by the shipbuilding industry to Australian shipowners.  The Export Finance and Insurance Corporation, however, provides credit to foreign purchasers of vessels on terms and conditions consistent with the OECD understanding on export credits for ships.

(Canada)

    There are no federal subsidy programs for either the construction of ships or the operation of shipping lines, however, two provinces have subsidy programs.  The Province of Quebec offers a provincial tax credit on the first four ships in a series built in Quebec.  These are paid to the shipowner if he resides in Quebec or to the shipyard if he resides outside of Quebec.  The subsidy is 40% of the labour cost up to a maximum of 20% of the ship cost for the first ship and decreases for the three subsequent ships.  Quebec also offers a reduction of the provincial capital tax for Quebec built ships owned by Quebec companies and operating in the international shipping market.  The Province of Nova Scotia has established the Offshore Supply Vessel Program which offers a loan guarantee of up to 87.5% of the cost for ships built in Nova Scotia.  The cumulative program maximum guarantee is $C80 million and guarantees are available for up to 15 years.  The program does not involve any provincial subsidies, direct grants or tax credits.

(China) See Annex I.

(Hong Kong, China)

    Marine transport services in HKC are all run by commercial operators. There operators do    not enjoy any special treatment. The answer to all of (a), (b), (c), (d) and (e) above is 'Nil'.

(Indonesia)  None, except for the construction of passenger ships.

(Japan) None.

(Korea) No.

(Mexico)  No.
(New Zealand) None of the above apply in New Zealand.

(Papua New Guinea)
All maritime commercial activities are provided by the private sector, therefore there are no special treatment given.

Grants are only provided to Government Workboats for delivery of government goods and services.

(Peru) See Annex II.

(Philippines)

Tax incentives in terms of exemption from importation of ships and spare parts/ equipment/ income tax holidays for ship operations.

(Singapore) There are no such measures.
(Chinese Taipei) None.
(Thailand)

    The subsidies that Thai government provides for acquisition of vessels is the financial assistance from Bank of Thailand to mercantile operator through Industrial Finance and Credit of Thailand(IFCT) and the Export and Import Bank of Thailand(EXIM Bank) for 8,000 million Baht maritime loan with 7% interest rate by the criteria of;

      1.  Its core business is to transport goods between Thailand and foreign countries.

      2.  A business is incorporated under the Thai Law and its shareholders are native persons of Thai nationality who hole more than 50 percent of its capital.

      3.  Must use the loan for purchasing a new vessel or second-hand vessel which has been used not more than stipulated by the government including the first repair expense in order to make the vessel in usable condition.

      4.  Vessel to be invested in must register as a Thai vessel, and the vessel must hold the Thai flag.

(United States)
    Construction subsidies were terminated in 1981.  Financial guaranties for construction of vessels in U.S. shipyard are available to U.S. as well as foreign shipowners.
11. (b) Are there special taxation regimes applying to national shipping or shore-based activities?

(Australia) No.

(Canada)

    Canada offers an accelerated capital cost allowance to the first owner of a new ship which is Canadian owned, Canadian registered and that was built in Canada.

(China) See Annex I.

(Hong Kong, China) Nil

(Indonesia)  None.

(Japan) None.

(Korea)

In accordance with the International Vessel Register Act, vessels that are registered as an international vessel will be granted exemptions on some local taxes. (to be enforced in the first part of 1999)

(Mexico) N.A.
(New Zealand) None of the above apply in New Zealand.

(Papua New Guinea)

All commercial activities within the industry do not receive any concessionary tax rebates.

(Peru) See Annex II.

(Philippines) None.

(Singapore) N.A.
(Chinese Taipei) None.
(Thailand)

  1.  Privilege according to Investment Promotional Law, a shipping company who obtains the investment promotional license shall have privileges by exemption of import duty and corporate income tax for 8 years.

  2.  Exemption of import duty for vessels over 1,000 GRT.

  3.  Reduction of income tax on the income of chartering vessels which are used for international carriage from 15% to 1% from October 1, 1996 to September 30, 2001.

  4.  Exemption of corporate income tax from revenue acquired by selling vessels belonging to shipping companies that serve in international trade, if the revenue is to acquire a replacement for the ship within one year.

  5.  Reduction of the withholding tax rate for the income from chartering vessels used for international carriage which is paid to the domestic receiver from 5% to 1% and still considered as credit tax at the end of year as usual.

  6.  Exemption of corporate income tax for income derived operation of Thai flag vessels which has been effective since 1 January,1998.

(United States)

    For tax purposes, shipping is treated similarly to other industries, except that U.S. citizens owning or leasing eligible vessels may obtain tax benefits through the maintenance of Capital Construction Funds and Construction Reserve Funds to construct qualified vessels.

    The Capital Construction Fund (CCF) program is a method of aiding U.S.-vessel operators in accumulating capital necessary for the construction, reconstruction, and acquisition of vessels of U.S. registry constructed in the United States.  The purpose of the program is to remove competitive disadvantages that U.S. operators have relative to foreign flag operators.  The CCF extends tax-deferral privileges to vessel operators in U.S.-foreign commerce, Great Lakes, noncontiguous-domestic trade, and the fisheries of the United States.

    Also permitted is the deferment of income taxes on deposits of money or other property by any U.S. company that meets applicable statutory and regulatory requirements, if the funds are used to construct vessels in U.S. shipyards.  

    The Construction Reserve Fund (CRF) is also a financial-assistance program that provides tax-deferral benefits to U.S. shipowners.  Through the CRF, shipowners' operating vessels in the foreign or domestic commerce of the United States can defer the gain attributable to the sale or loss of a vessel.  The proceeds deposited must be used to construct, reconstruct, or acquire vessels of U.S. registry constructed in the United States.  Although any gains on such transactions are not recognized for income tax purposes if the deposits are properly expended for a vessel, the basis for determining depreciation of such a vessel is reduced by the amount of any such gains.

    The above measures are covered by the Agreement Respecting Normal Competitive Conditions in the Commercial Shipbuilding and Repair Industry and the Related Understanding on Export Credits for Ships (collectively, the "OECD Shipbuilding Agreement").

11. (c) Are there any operating subsidies for maritime transport activities such as grants, government guarantees, interest rate subsidies?
(Australia)
  Stevedoring Levy

    In April 1998 the Government announced the Waterfront Reform Program which included provision for funds to be advanced to stevedores to meet the cost of stevedoring redundancies associated with approved restructuring programs.  The funds advanced to the stevedores will be recovered by levying stevedores against the import and export of containers and motor vehicles handled by the stevedore.  

(Canada)

    There are no federal subsidies for shipping operations in Canada.  The Province of Quebec offers a provincial tax exemption to Quebec mariners operating on foreign shipping routes.

(China) See Annex I.

(Hong Kong, China) Nil

(Indonesia)  None, except for pioneer shipping services.

(Japan) None.

(Korea) No.

(Mexico) No. 

(New Zealand) None of the above apply in New Zealand.

(Papua New Guinea)

Applies only to commercial activities conducted in the remote maritime areas of the country. (subsidies)

(Peru) See Annex II.

(Philippines) None.

(Singapore) There are no such measures.
(Chinese Taipei) None.
(Thailand)

    There is a government guarantee by Board of Investment (BOI) on 10% value added tax when application for acquisition of new vessel is approved.

(United States)

    Operating subsidies were replaced in 1996 with a limited subsidy program intended to assure the availability of a limited number of commercial vessel assets (up to 47 vessels), having national defense features, for use in time of war or national emergency, such as the movement of military equipment and supplies during Operation Desert Storm/Shield.  There are 38 vessels currently registered in the Maritime Security Program.
11. (d) Is there preferential treatment in access to and use of port facilities, including cost of port charge?

(Australia) No.

(Canada) There is no preferential treatment provided.

(China) See Annex I.

(Hong Kong, China) Nil.

(Indonesia)  None.

(Japan) None.

(Korea) No.

(Mexico) No.

(New Zealand) None of the above apply in New Zealand.

(Papua New Guinea)
All practices are purely commercial and no preferential treatment are given in access to and use of port and facilities; only foreign Warship are given free port facilities.

(Peru) See Annex II.
(Philippines) None.

(Singapore) There are no such measures.
(Chinese Taipei) None.
(Thailand) None.

(United States) No.
11. (e) Is there any special tax treatment for national seafarers (income tax and social securities contributions) compared with seafarers from other economies?  Are there any differences in treatment between national seafarers who are resident and those who are non resident?
(Australia)

    There is no special tax treatment for national seafarers compared with foreign seafarers. Differential tax treatment is only based on the residency of a seafarer not on their nationality.  Australian non-resident seafarers are treated in the same way as other non-resident taxpayers who are not entitled to receive a tax free allowance of $A5,400 available to resident taxpayers.

(Canada)

    There is no special treatment for resident seamen as compared with non-resident seamen.  Non-resident seamen are subject to Canadian tax only on income earned in Canada.  Canadian resident seamen are taxed on their world-wide income; special provisions ensure that Canadian tax is not imposed on the foreign portion of their income if foreign tax paid on that portion is at least equal to Canadian tax that would be otherwise payable.

(China) See Annex I .

(Hong Kong, China) Nil

(Indonesia) N.A.
(Japan) None.

(Korea) No.

(Mexico) N.A.
(New Zealand)

The only differentiation between New Zealand nationals and non-nationals is that foreign-owned and crewed vessels carrying coastal cargo, as described above, may not operate on the New Zealand coast for more than 28 days, otherwise the crew are subject to requirements under the Immigration Act 1987 (for example, applying in advance for permits to work in New Zealand).  Such immigration requirements are not specific to seafarers, they apply generally to foreign nationals seeking employment in New Zealand (an exception being Closer Economic Relations arrangements between Australia and New Zealand, where residents of both nations may work in either country).

(Papua New Guinea)

Papua New Guinea has not ventured into seafaring with its existing fleet on foreign trade and therefore will not comment on this questionnaire.

(Peru) See Annex II.

(Philippines) Filipino Seafarers are exempted from paying income tax.

(Singapore) N.A.
(Chinese Taipei) None.
(Thailand)

  1.  Exemption of income tax for the revenues the crew received from carrying out their jobs on a Thai vessel when providing international carriage for both Thai and foreigners.

  2.  Reduction proportion of Thai seafarers on Thai vessel plying in the international trade route from 75% to not less than 50%. In some cases, the proportion of Thai seafarers can be reduced to another 10% when approval from the Minister is granted.

(United States) None
Competition Law

12. (a) Describe the outline of competition or antitrust laws and regulations in general.

(Australia)

  Outline of competition or antitrust laws and regulations in general

    Australia's general competition policy regime is provided by the Trade Practices Act 1974, which is administered by the Australian Competition and Consumer Commission (ACCC).  The Trade Practices Act makes illegal various types of conduct that limit competition, such as price fixing by competitors, misuse of market power, and suppliers making their customers deal with a nominated third party.

(Canada)

    The Canadian Competition Act is designed to promote competition and efficiency in the Canadian marketplace.  It combines criminal and civil law provisions into a law which applies to all sectors of the economy - except where relevant industry-specific legislation and regulations exist (i.e. liner conferences). Criminal offences include bid-rigging, conspiracy or price fixing, discriminatory pricing, misleading advertising, predatory pricing and price maintenance.  Prosecution may result in fines, imprisonment, prohibition orders and interim injunctions, or any combination of these penalties.  Civil reviewable matters include abuse of dominant position in the marketplace, refusal to deal, exclusive dealing, tied selling and market restriction.  Under these provisions, the Competition Bureau (the agency responsible for administration of the Competition Act) assesses whether anti-competitive activities may result in a substantial lessening of competition.  If it is found that competition is adversely affected, then the Bureau may ask the Competition Tribunal to render a decision in the matter.  In addition, parties to large merger transactions are required to provide the Competition Bureau with advance notification of the proposed merger and necessary information for review and possible remedies if competition issues are raised.

(China) See Annex I.

(Hong Kong, China)

    There are no specific competition or antitrust laws in HKC for maritime transport and auxiliary services.  There are no legal or other restrictions to shipping lines participating in liner conferences.  Similar to many other places, some shipping lines particularly those carrying containers participate in liner conferences, while others, for example bulk cargo ships, do not.

(Indonesia) N.A.
(Japan)

  The Proposed Amendment of the Marine Transportation Law by the Bill for the Adjustment of the  Immunity System from the Anti-Monopoly Law. 

  1. Background

In the field of international maritime transport, conferences and other agreements among shipping lines have been exempted from the Anti-Monopoly Law in Japan as they have been in other nations. It is considered that conferences setting common rates, charges, routes, ship deployment and other transport conditions are indispensable for the stable supply of international service. The industry's structural tendency toward excessive supply would cause destructive competition, unless shipping agreements are granted immunity from the Anti-Monopoly Law. 

Nevertheless, in order to further promote fair and free competition among carriers as well as to secure a stable supply of oceangoing shipping service as a basis for sound development of international trade, the Japanese Government decided in March last year to review the current exemption system and proposes to amend the Marine Transportation Law.

  2. Outline of the amendment

The Japanese Government, at a Cabinet meeting on February 16, decided to submit to the Diet the Bill for the Adjustment of the Immunity System from the Anti-Monopoly Law which includes a revision of the Marine Transportation Law. The outline of the proposed amendment is as follows.

　  　　(1) Procedures for exemption from the Anti-Monopoly Law

As regards oceangoing shipping agreements, prior filing is retained, namely, these agreements should be filed with the Ministry of Transport (hereinafter "MOT") in advance. 

The Marine Transportation Law is so amended that the MOT may issue orders to revise or abolish an individual agreement, if the MOT judges that the agreement does not meet the following criteria; 

　　　　　　(a) users' interests are not unduly impaired,

　　　　　　(b) no undue discrimination arises,

　　　　　　(c) participation in or withdrawal from the agreement is not unduly restricted,

　　　　　　(d) contents of the agreement are at the minimum level judging from the purpose of the agreement.

The MOT is obliged to notify the Fair Trade Commission (hereinafter "FTC") of the filed agreements as well as of its issuance of revision or abolition orders. If the FTC judges that an individual agreement does not meet the criteria mentioned above, the FTC requests the MOT to give an order for the agreement to be revised or abolished.

　 　　 (2) Reporting requirement of requisite information for examination

When the MOT deems it essential in order to carry out the examination of an individual agreement, the MOT requires shipping firms, irrespective of whether they are agreement members or independent carriers, to report such information as their rates, charges and transportation volume etc. concerning the trade route covered by the agreement. The point is that it is necessary for the MOT to grasp the overall competitive situation of the trade route in order to judge whether the agreement unduly restricts competition. 

Moreover, if the MOT regards it essential to carry out the examination, officials of the Ministry may enter offices or vessels of agreement members as well as inspect relevant books, documents and other materials belonging to members.

        (3) Others

　         (i) Revocation of immunity

While retaining the block exemption system, immunity from the Anti-Monopoly Law is revoked in the following cases; where 

　 　        (a) unfair methods of transaction are used,

　　         (b) substantial limitation of competition unduly impairs users' interests,

　　         (c) one month has elapsed after the public announcement of the FTC's request for the MOT to execute correcting measures (revision and/or abolition order) without the appropriate MOT's action. 

　         (ii)Coverage

As regards the coverage of the immunity system, it is specifically stipulated that agreements covering trade routes to and from Japan are immune from the Anti-Monopoly Law and required to file with the MOT.

　         (iii)Penalties

The Penalty Clauses of the Marine Transportation Law will be modified by another bill which abolishes the economic needs test for domestic passenger service and raises the overall fines for violation of the provisions of the Law. The Government has already decided to submit the Bill to the Diet at a Cabinet meeting on February 19. Consequently, with regard to violation of the provisions related to the agreement filing and examination, the penalty is raised to a fine of not more than \1 million, which will take effect at the later date (October 1, 2000). The reason for the difference of the effective date is that the Bill for the Adjustment of the Immunity System from the Anti-Monopoly Law will come into force this summer, though the Bill abolishing the economic needs tests for domestic passenger service and raising the overall fines for violation of the provisions of the Law will take effect at October 1, 2000. 

(Korea)

“The Monopoly Regulation and Fair Trade Act” which regulates collective action and unfair trade practices.

(Mexico)

The Political Constitution prohibits monopolies. Another instrument against monopolistic practice is the Federal Law of Economic Competition, whose objective is to encourage competition process by means of prevention and elimination of monopolies, monopolist practices and other restrictions which halt the efficient operation of the market of goods and services.

(New Zealand)

  Commerce Act 1986

The objective of the Commerce Act 1986 is to promote competition in New Zealand markets.  The Act prohibits a range of anti-competitive activities (restrictive trade practices).  These include:

      - arrangements between competitors that substantially lessen competition.

      - arrangements between competitors that reduce the competitiveness of another rival

      - arrangements that lead to prices being fixed among competitors

      - a company dominant in a market using its position to prevent competition

      - suppliers fixing the prices at which goods may be sold by other businesses

The Commerce Act also prohibits the acquisition of assets or shares in a business if it will result in a dominant position being acquired or strengthened.

In addition, the Commerce Act allows the Commerce Commission to authorise a restrictive trade practice or a dominant business acquisition where it believes there is public benefit over and above the lessening of competition, and also to recommend price control to the Government in markets where there is limited competition and where such control is necessary or desirable in the interests of users, consumers or suppliers.

  Shipping Act 1987

Outwards shipping is exempted from those parts of the Commerce Act covering restrictive trade practices and price control.  Outwards shipping is instead subject to the Shipping Act 1987.  The Shipping Act takes a 'light-handed'' regulatory approach, and the onus is on shippers and carriers to negotiate the best possible terms - free from, and with limited recourse to, Government involvement.  The Act's objectives are:

      - to promote and safeguard fair competition in international shipping serving New Zealand's outwards shipping services to the benefit of both shippers (consignor and owner of goods) and carriers alike;

      - to safeguard against the abuse of a dominant position by any carrier or association of carriers, and to ensure that the entry of new carriers into New Zealand's outwards shipping is not unfairly or unreasonably prevented or prejudiced;

      - to discourage practices by carriers that have the effect of limiting, preventing, or reducing competition among carriers;

      - to encourage carriers to give reasonable notice to shippers who will be affected of impending changes to the terms and conditions upon which the carrier carries goods;

      - to encourage consultation and negotiation between shippers and carriers relating to the terms and conditions of the carriage of goods by carriers;

      - to recognise that commercial relations between shippers and carriers should be self-regulating while there is a satisfactory balance of advantage between the parties.

In effect, the Shipping Act exempts conference lines from Commerce Commission investigation and possible legal action.  The Minister of Transport may however investigate and issue directives where unfair practices in outwards shipping services have a restrictive effect on competition (i.e., where such unfair practices are detrimental to the interests of New Zealand shippers). 

(Papua New Guinea)

Papua New Guinea does not have anti-trust laws or regulations in place and does have difficulties in policing its monopolised practice in the industry.

(Peru)

    Antitrust laws apply in general to the country shipping companies and do not refer exclusively to the maritime transport.

(Philippines)

The Philippines has no anti-trust law that applies to the Maritime transport sector.  This is the reason for the strict implementation of PD 1466 (Cargo Reservation Law).

(Singapore) There are no such laws and regulations.
(Chinese Taipei)

The general principle of competition law in Chinese Taipei is “Fair Trade Law”; however, it does not specify what kind of shipping activities should be regulated.
(Thailand)

    The directly effective law concerns to competition is the "Act on Prescription of Prices of Goods and Anti-Monopoly 1979".

    The preamble section 4. gives the definitions such as  "Goods" in this act means a commodity that may be utilized or consumed, including documents certifying rights in things and including services. Price means price of goods, including a fee charged in return of services rendered.

      ChapterⅠ The Committee and Competent Official (section 7-22)

 Section 7   Initiated an organ called "The Central Prescription of Prices of Goods and Anti-Monopoly Committee" or "The Central Committee" which shall have the power and duty in every locality throughout the Kingdom and section 8 scope the power and duty of Central Committee. Its main duties are to prescribe of prices of goods under section 23,24,25,26(2), 27,31,33,34,38 and 40, to move in to take control or management so as to ensure production or distribution of sufficient quality of goods to meet the public demand, to consider the petition made by anybody who is caused trouble or damage brought about by an action affecting the product pricing or by an action having the characteristics of a monopoly or limiting competition and to invite individuals to disclose facts, give explanation makes recommendation, or offer opinion.

      ChapterⅡ Prescription of Prices of Goods (Section 23-30)

        Section 23 　stated that the Central Committee has the power to declare any goods to be controlled and its declaration shall be published in the Government Gazette. 

　　　　Section 24 　indicated the Committee's power after an announcement of list of goods to be controlled has been made. It can prescribe buying price or selling price of the controlled goods, prescribe the maximum rate of profit per unit of the controlled goods, or the ratio of different between the buying price and selling price of controlled goods within each time period, and instruct the manufacturer or distributors to display the prices of controlled goods…etc.

　　　　Section 29 　prohibited for any of the business enterprises to, on its own or otherwise, conspire or perform in any way to cause the prices of goods to go down too low or come up too high, or to cause the prices of goods unstable and fluctuating.

　　  ChapterⅢ Anti-Monopoly (Section 31-38)

　　　　Section 31 　defined that when it appears that a business enterprise is conducted in a manner of a monopoly or allows limited competition, the Central Committee has the power to declare it a controlled business which under section 32 has to declare the selling price of goods he manufactures or distributes to the competent officials.

　　　　Section 35 　stated that the controlled business enterprise is prohibited to act in cooperation with another causing monopoly or limited competition in business in the following manner; to prescribe the price of controlled goods at the same amount or as agreed upon

        Section 36  stipulated that the controlled business enterprise is prohibited to hold up, reduce or limit production, buying, distributing, delivering, importing, exporting, destroy or cause damage to the controlled good so as to reduce the quantity to be below the market's demand.

        Section 37  referred that the controlled business enterprise is prohibited to take any action in any way that might destroy, cause damage, interfere, obstruct, or limit the other person's controlled business, or take any action so as to present other from establishing a controlled business or cause him to abandon his controlled business so as to limit competition.

　　  ChapterⅣ Miscellaneous  (Section 39-40)

      ChapterⅤ Penalties Provision  (Section 41-48)

        Section 41  applied to the case of infringement to comply with written order of the competent officials under section 17(1) or obstruction a competent official during his duty performance section 17 (2) and section 20.  The violator shall be liable to imprisonment for a term of not exceeding one year or to a fine not exceeding thousand baht or both.

 Under the provision of section 43, any person who violates the announcement of the Committee under section 24(1), (2), (4), (6)-(12) or (14) or obstructs the Secretary- General or a competent official under section 24(13) or alters the prices under section 25, without permission shall be liable to imprisonment for a term not exceeding five years or to a fine not exceeding one hundred thousand Baht or both.

 Section 45  stated that any person who violates section 29, 30, 35, or 37, shall be liable to imprisonment not exceeding seven years or to a fine not exceeding two hundred thousand Baht or both.  If the violator under paragraph one is an alien, he shall be exiled from the Kingdom.

 Section 46  stipulated that any person running a controlled business who violates section 34, section 36, or section 38, shall be liable to imprisonment for a term not exceeding five years or to a fine not exceeding one hundred thousand Baht or both.

(United States)
    The antitrust laws of the United States apply to virtually all industries and to every level of business, including manufacturing, transportation, distribution, and marketing. They prohibit a variety of practices that restrain trade, such as pricefixing conspiracies, corporate mergers likely to reduce the competitive vigor of particular markets, and predatory acts designed to achieve or maintain monopoly power.  The primary Federal antitrust laws are enforced jointly by the Federal Trade Commission ("FTC") (15 U.S.C. §§41-77) and the U.S. Department of Justice, Antitrust Division ("Antitrust Division")(15 U.S.C. §§1-37a).  

    The FTC has the authority to prohibit business mergers that adversely affect competition.  The three areas of merger enforcement are : coordinated interaction, mergers in high technology markets, and vertical mergers.   The FTC has the authority to initiate merger law enforcement actions, including preliminary injunctions and consent agreements.

    The Antitrust Division prosecutes serious and willful violations of the antitrust laws by filing criminal suits that can lead to large fines and jail sentences. Where criminal prosecution is not appropriate, the Antitrust Division institutes a civil action seeking a court order forbidding future violations of the law and requiring steps to remedy the anticompetitive effects of past violations. The Antitrust Division also seeks cooperation and coordination with foreign antitrust enforcement agencies, with the FTC, and with State Attorneys General. 

12. (b) What is the scope of application of such laws and regulations to the maritime transport sector?  (i.e., are there any industry practices which are specifically exempted from these laws, such as conference agreements, consortia, stabilization agreements, etc.)  

(Australia)

  Scope of application to maritime sector

    Part X of the Trade Practices Act provides the major focus for Australia's competition policy regime applicable to international liner shipping.  Shipping conferences receive limited exemptions from the Act's competition provisions, provided that agreements are registered with the Registrar of Liner Shipping (an officer of the Department of Transport and Regional Services).

    In return, the registered agreements must be open to public scrutiny (except for those parts of agreements for which a good case has been made for confidentiality), and the conference members must negotiate minimum levels of service and negotiable shipping arrangements with designated shipper bodies.  Conferences are required to negotiate with the Designated Peak Shipper Body (the Australian Peak Shippers Association) and various Designated Shipper Bodies if these are nominated by the Government-appointed Registrar of Liner Shipping. 

    The term 'Conference' is defined very broadly as any type of unincorporated association of two or more liner carriers.  Hence it includes agreements including discussion agreements, slot exchange agreements, traditional conference agreements, consortia and "Accords" if these agreements are applied in Australia.

(Canada)

    The Shipping Conferences Exemption Act of 1987 (SCEA), exempts liner shipping conference agreements from certain provisions of Canada's Competition Act and allows shipping conferences to operate under agreements to and from Canada without fear of violating the Act.  Exempted practices include:

     - use of a common tariff;

     - use of loyalty contracts (subject to further conditions outlined in the Act);

     - establishment of terms and conditions respecting the use of service contracts;

     - port allocation among members;

     - regulation of sailing times and type of service;

     - cargo and revenue sharing;

     - regulation of conference admission and expulsion of members.

    The Competition Act remains applicable to conference agreements and practices that do not fall within the scope of exemptions provided under SCEA.  For example, the exemption does not apply to conference members who engage, or who conspire to engage, in predatory pricing, and does not apply to agreements that have not been duly filed with the Canadian Transportation Agency (CTA).  

    There are no specific regulations applying to maritime consortia, strategic alliances or stabilization agreements operating outside of a conference. The Competition Act remains applicable to these forms of cooperation.  However, consortia that are members of conferences and stabilization agreements may be covered under SCEA if the agreements have been filed with the CTA and comply with provisions of the Act. 

(China) See Annex I.

(Hong Kong, China) See Hong Kong, China’s response to the question 12(a).

(Indonesia)  N.A.
(Japan) See Japan’s response to the question 12(a).

(Korea)

    In accordance with the Maritime Transport Act, the ocean-going operator may engage in collective action (conference agreement, consortia, stabilization agreements, etc.).
(Mexico) As described in (a).
(New Zealand) See New Zealand’s response to the question (12)a.

(Papua New Guinea) Not applicable.

(Peru) See Peru’s response to the question 12(a).

(Philippines) See Philippines’ response to the question 12(a).

(Singapore) See Singapore’s response to the question 12(a).

(Chinese Taipei)

Basically, Chinese Taipei will follow international general practices to regulate competition of shipping businesses.
(Thailand)

    By the nature of Maritime Transport Sector especially the category of conference, consortia and stabilization agreements may be applied by this Act in the case of prescription of prices of goods (section. 23-29) or monopoly (section 31-35). But such business has to be declared by the Central Committee and therefore, it shall be published in the Government Gazette.

    Until now, there is no declaration by the Central Committee to list the Maritime Transport Sector as a controlled business under section 35(2) of this Act. Since the Maritime Transport Sector is well acceptance as essential tool for the progressive of the international commerce in Thailand.  Thai government has strong policy to prepare the further regulations or acts supporting the Maritime Transport Business.

(United States)
    The Maritime Transport Sector is primarily governed by the Shipping Act of 1984, as amended ("Shipping Act"), and, to a great extent, is exempted from U.S. antitrust laws by Section 7 of the Shipping Act  (46 U.S.C.§1706).  The Federal Maritime Commission ("FMC") has jurisdiction under the Shipping Act.  

    The primary functions of the FMC are to ensure a fair system of ocean borne transportation for the benefit of U.S. exporters and importers and to protect U.S. trades from unfair foreign shipping practices. In addition to its current statutory mandate, the Ocean Shipping Reform Act of 1998 ("1998 amendment" discussed below) further charges the FMC with promoting the growth and development of U.S. exports through competitive and efficient ocean transportation and by placing a greater reliance on the marketplace.

    In general terms, the Shipping Act applies to common carriers, marine terminal operators, ocean freight forwarders, and various other persons involved with the transportation of goods by sea in the U.S. foreign commerce. The Shipping Act, inter alia, provides for the filing and effectiveness of various maritime agreements; exempts agreements and activities subject to the Act from the otherwise applicable antitrust laws; sets forth a list of "prohibited acts" administered by the FMC; and specifies certain licensing and bonding requirements for transportation intermediaries.

    As to conference agreements, consortia, etc., the Shipping Act applies to traditional conference agreements -- that is, agreements to fix or regulate transportation rates -- and also non-conference cooperative arrangements.  Among the non-conference agreements subject to the Shipping Act are agreements to discuss rates, cargo space accommodations, and other conditions of service; pool or apportion traffic, revenues, earnings, or losses; regulate sailings or volume of cargo to be carried; engage in exclusive, preferential, or cooperative working arrangements; and regulate or prohibit their use of service contracts.

    Until a 1998 amendment, which will go into effect on May 1, 1999, every agreement subject to the Shipping Act was required to be filed with the FMC.   However, under Section 106 of the 1998 amendments, this requirement that a common carrier or conference file tariffs with the FMC was repealed, replacing it with a requirement that it keep tariffs open to public inspection in an automated tariff system

    The Shipping Act does include, however, several special requirements for conference agreements -- that is, agreements with ratemaking authority -- set forth in section 5(b).  Conferences must, inter alia, allow open admission and withdrawal without penalty, and allow any member to take independent action on any tariff rate or service item upon not more than five calendar days' notice to the conference -- that is, individual members may adopt rates different from the conference rates. Section 104 of the 1998 amendment reduced from ten days to five days the deadline for a member of a shipping conference to give notice of independent action on a rate or service item.  Section 5(b) also prohibits ocean common carrier agreements from prohibiting or restricting members from negotiating service contracts, from requiring disclosure of negotiations on, or terms and conditions of, service contracts, or adopting mandatory rules or requirements affecting the right of an agreement member to negotiate and enter into such contracts.   At the same time it permits an agreement to provide authority to adopt voluntary guidelines for the terms and procedures of such service contracts, if the guidelines explicitly state the right of members not to follow them. 

    As to the antitrust language in Section 7, section 7(a)(3) states that the antitrust laws do not apply to any agreement or activity that relates to transportation services within or between foreign countries, whether or not via the United States, unless that agreement or activity has a direct, substantial, and reasonably foreseeable effect on the commerce of the United States.

    Section 7(a) (4) provides that the antitrust laws do not apply to any  agreement or activity concerning the foreign inland segment of through transportation that is part of the transportation provided in the U.S. import or export trade.

    Section 7(a) (5) confers antitrust law immunity for any agreement or activity to provide or furnish wharf age, dock, warehouse, or other terminal facilities outside the United States. However, under section 7(b) (3), carriers do not have antitrust immunity for any agreement among them to establish, operate, or maintain a marine terminal in the United States.

    Under section 7(a)(6) concerted action by the lines have antitrust immunity, subject to section 20(e) of the Act, for any agreement, modification, or cancellation approved by the FMC before the effective date of the Shipping Act under section 15 of the 1916 Act, which is a predecessor statute, or permitted under section 14(b) of the 1916 Act and any properly published tariff, rate, fare or charge, classification, rule, or regulation explanatory thereof implementing that agreement, modification, or cancellation. This broad exemption permits the lines to continue to operate under any agreement or dual rate contract previously allowed by the FMC.

    Section 7(b) (1) denies antitrust immunity to any agreement with or among air, rail, motor carriers, or common carriers by water not subject to this chapter with respect to transportation within the United States.  

    Section 7(b) (2) denies antitrust immunity to any discussion or agreement among common carriers subject to the Act regarding the inland divisions (as opposed to the inland portions) of through rates within the United States. 

    Section 7(c) (1) states that any determination by an agency or court that results in the denial or removal of the immunity to the antitrust laws set forth in section (a) of this section shall not remove or alter the antitrust immunity for the period before the determination. Thus, carriers that have received antitrust immunity under an effective agreement are not subject to prosecution for concerted action taken under such agreement before a determination was made to deny or remove the immunity.

    Section 7(c)(2) provides that no person may recover damages for a violation of the U.S. antitrust laws or obtain an injunctive relief under such laws for conduct prohibited by the Shipping Act, the purpose being to have that Act as the exclusive remedy and sanctions for any violation of the Act.

    The Shipping Act has been modified by the 1998 amendments (S. 414, Ocean Shipping Reform Act of 1998, Pub. L. 105-258, October 14, 1998).  Under the 1998 amendments (section 105) antitrust immunity is not extended to loyalty contracts (a contract with an ocean common carrier or conference, other than a service contract or contract based upon timevolume rates, in which a shipper obtains lower rates by committing all or a fixed portion of its cargo to that carrier or conference).

    Also, Section 109 revises the enumeration of prohibited acts by common carriers with respect to the provision of ocean transportation services.  It repeals current prohibitions against:

(1) charging compensation for transportation service different from that shown in published tariffs or service contracts; (2) rebating portions of rates except in accordance with tariffs or service contracts; (3) extending or denying privileges, concessions, equipment, or facilities except in accordance with tariffs or service contracts; (4) using a loyalty contract, except in conformity with antitrust laws; (5) demanding, charging, or collecting any rate that is unjustly discriminatory between shippers or ports; (6) giving any undue or unreasonable preference or advantage (except for service contracts) to any particular person, locality, or description of traffic; (7) subjecting any particular person, locality, or description of traffic to an unreasonable refusal to deal or any undue or unreasonable prejudice or disadvantage; (8) employing any fighting ship; or (9) refusing to negotiate with a shippers' association.  

In particular, with respect to antitrust immunity, this section revises certain provisions with respect to a conference or group of two or more common carriers to prohibit them from:

(1)  negotiating with a non ocean carrier or group of non ocean carriers (for example, truck, rail, or air operators) on any matter relating to rates or services provided to ocean common carriers by such non ocean carriers, unless such negotiations and any resulting agreements are not in violation of the antitrust laws and are consistent with the purposes of the 1998 amendments; or (2) for service pursuant to a service contract, engaging in any unjustly discriminatory practice in the matter of rates or charges, or giving any undue or unreasonable preference or advantage, or imposing any undue or unreasonable prejudice or disadvantage, with respect to any locality, port, or persons due to those persons' status as shippers' associations or ocean transportation intermediaries.
                                          ANNEX I

As regards Questions 6,7,8,9,10,11 and 12, China’s response was not separately written. Following is the original text for those questions.
International Sea-borne Trade

More than 80% of the foreign trade is carried by sea in China. China does not take cargo reservation any more.
International maritime transport policies
The water transport and towage between the Chinese ports shall be carried out by the ships of Chinese nationality. 
Foreign enterprises may freely select and use ships flying Chinese flags on a reasonable and non-discrimination basis.
Ships flying foreign flags may call at the Chinese ports open to foreign ships and  carry China’s foreign trade cargoes.  China has adopted unified standards in respective of port charges on both Chinese and foreign ships.
Foreign shipping enterprises may, in accordance with bilateral maritime transport agreements and minutes of maritime meetings between the Chinese Government and foreign governments, establish shipping enterprises in China, either solely-funded or in form of  joint venture, which can do such business as soliciting cargoes, concluding bills of lading, settling freights and signing business contracts.
After approval, foreign enterprises may set up joint ventures in China with Chinese partners to undertake cargo handling, storing, packing and unpacking and terminal leasing services in China ports.
Foreign investors are encouraged to establish joint ventures to build and operate berths for public use, but the Chinese side shall have dominant share holding.
Foreigners may, while investing in developing and operating a piece of land, construct and ope                                          rate the exclusively used harbour areas and berths in that piece of land for development. 

                                          ANNEX II

As regards Questions 11, Peru’s response was not separately written. Following is the original text for those questions.
Support measures

In a country like Peru, development of ports is a fundamental element for integration. The government is determined to encourage investment.

Within this background:

No subsidy nor concession is given for the construction of vessels.

Neither financial support, nor loan guarantees are extended to purchase vessels, nor debts     are remitted.

Services connected to maritime transport (stowage agencies) are attended by juridical    persons, which must be authorized by the Ministry of Transport, Communication, Housing and Construction (must be constituted in Peru).

No tax exoneration, non-preferential tariffs to vessels that count a Second Register (Segundo Registro) or Convenience Register (Registro de Conveniencia).

.
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