QUESTIONNAIRE ON REVIEW OF IMPLEMENTATION OF ASG’S RECOMMENDATION 6 - CHARTER SERVICES
1. Experience in implementing the recommendation
1.1 Please outline your economy’s regime on charter services.

In practice Canada is very open to 3rd and 4th freedom charter flights by foreign carriers. Canada allows international charter services where regulatory requirements are satisfied, operations are consistent with Canadian policy and Canadian carriers are given reciprocal treatment. In order to operate Canadian-originating charters, air carriers must hold a non-scheduled international licence and obtain a charter permit to operate a specific  charter flight or series of charter flights.  Canada encourages acceptance by foreign states of Canadian rules for charter services originating in Canada.  Canada has minimal regulatory requirements for foreign origin  charters but adheres to the international approach whereby each country of destination may deny or condition flights.  Fifth freedom charters may also be approved by Canadian regulatory authorities.

Canada has recently further liberalized its policies concerning passenger and all-cargo charters.  A new passenger charter policy announced April 4 of this year removed fences surrounding international passenger charter services, such as advance booking and minimum-stay requirements, and restrictions on one-way travel. The only distinctions remaining between international charter and scheduled services are that for charters the entire seating capacity of an aircraft must be chartered and direct sales of charter seats by an air carrier to individuals are prohibited. The policy permits foreign charter carriers to, subject to reciprocity,  other exceptional circumstances involving foreign relations, security and safety, operate Canadian origin charter services under the same rules as Canadian charter carriers.   A cargo charter policy adopted in 1998 removed the requirement for the entire capacity of the aircraft to be contracted by a single shipper and eliminated the prohibition on charters reselling space, thereby permitting multiple shippers and freight forwarders to charter all-cargo aircraft.
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1.2
Has your Economy made provisions in air services arrangements for international charter services for passengers and/or cargo on a reciprocal basis with other APEC Economies?





X



Canada’s practice has been to not enshrine reciprocal charter rights in bilateral air agreements, based on the principle that charter services are best addressed by national policies, laws and regulations. Both Canada’s international passenger charter policy and its international all-cargo charter air service policy provide that foreign air carriers may operate Canadian-originating charters provided reciprocity exists for Canadian air carriers (and other regulatory requirements are satisfied (see also 1.1 above )). Canada does include in the majority of its bilateral air transport agreements with other APEC economies, provisions that make doing business and administrative provisions concerning application of laws; safety standards, certificates and licences ; aviation security; use of airports and aviation facilities; statistics; customs duties and other charges; sales and transfer of funds; taxation; airline representatives, ground handling; smoking ban; and consultations applicable to non-scheduled (charter) flights. Making these provisions applicable to charter services helps to facilitate the safe and effective operation of international charter services.

Canada’s bilateral air agreements with Mexico and the United States are exceptions as they include specific charter third and fourth freedom rights.







1.3
If “YES” or “CASE BY CASE” please explain the process of removal or progressive easing that has taken place.








As explained in 1.1 and 1.2 above, foreign air carriers through regulation and policy are given the opportunity to operate charter services between Canada and their home country, with few restrictions. Therefore there is usually no specific requirement to enshrine charter rights in bilateral air agreements.







1.4
If CASE BY CASE, please state the different approaches that may be applied, indicating the APEC to which each applies.








See responses to 1.3 above.









1.5
Mexico
If “YES” or “CASE BY CASE” does your economy impose restriction or otherwise on the followings:
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1.6
If any of the answer to Question 1.5 (a) - (h) is “RESTRICTED”, please indicate when likely full liberalisation of the above-mentioned elements will take place.








1. No further liberalization anticipated.







1.7
Has your Economy permitted the operation of ad-hoc passenger and/or cargo charter services:
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1.5
United States
If “YES” or “CASE BY CASE” does your economy impose restriction or otherwise on the followings:
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1.6
If any of the answer to Question 1.5 (a) - (h) is “RESTRICTED”, please indicate when likely full liberalisation of the above-mentioned elements will take place.








1. Points in the territory of the other Contracting Party cannot be combined on any same plane service in the case of all-cargo charters for courier services operated with aircraft having a maximum certificated take-off weight greater than 35,000 pounds. No further liberalization planned

2. No further liberalization is planned.







1.7
Has your Economy permitted the operation of ad-hoc passenger and/or cargo charter services:









PASSENGER

CARGO

COMBINATION OF PASSENGER AND CARGO




RES*
UNRES*
RES*
UNRES*
RES*
UNRES*

a)
capacity;

x

x

x

b)
routes;

x
    x1


x

c)
traffic right at intermediate points;
X2

X2

X2


d)
traffic right at beyond points;
X2

X2

X2


e)
aircraft type;

x

x

x

f)
No of operators;

x

x

x

g)
7th freedom services;


x2

x2

x2


h)
A program of charters.

x

x

x

RES* - RESTRICTED; 

UNRES* - UNRESTRICTED

2.1 What are the benefits to your economy in implementing the recommendation?
Canada has long regarded charter services to be important complements and supplements to scheduled international services, and a means of establishing transportation links where scheduled services would not be viable.  In some international markets charters are the only type of air services provided to/from Canada.  Consistent with Recommendation 6, Canada further liberalized its policies with respect to all‑cargo charters in 1998 and with respect to passenger charters in April of 2000 (See also response to question 1.1).  Benefits of the passenger charter policy include enhanced options for Canadian origin travellers, increased travel by foreign tourists to Canada and more efficient and competitive operation of international charter services.  Benefits of the all‑cargo charter policy include support for Canada’s trade and business objectives, and encouragement of the development of Canadian all‑cargo carriers. 
2.2 Who in your economy would benefit from the implementation of the recommendation?
travellers

shippers

importers/exporters

passenger and all‑cargo charter air carriers

Canadian tourism industry including tour operators and travel agents

freight forwarders

3.Difficulties in implementing the recommendation  

Canada has been able to establish open charter regimes on the basis of reciprocity.
4.  Identification of further steps to liberalize air services, including factors which have emerged from the ‘think pieces’ prepared by some economies and distributed at the TPT‑WG.

See response to question 3
5.  Additional ‘think pieces’
N/A
6.1 What action needs to be taken by your economy for the implementation of the recommendation?
Through policy initiatives and consequent changes to charter regulations, Canada has been able to, for the most part, effectively implement Recommendation 6.  No further action is currently considered necessary.
6.2 When will the recommendation be implemented by your economy.
Canada considers that its current policies and regulations are consistent with the recommendation.
6.3 When should the recommendation be implemented APEC wide
This is up to the individual economies.  Canada however, encourages other economies to liberalize their respective charter regimes as soon as possible. 

6.4 Should APEC co-operate with other multinational fora or regional associations on liberalizing charter services?
Although there is no harm in trying to co-operate with other organizations, the approach may not be useful unless APEC can first find an effective unique approach to liberalize charters operated between APEC economies.

