RECOMMENDATION 3: DOING BUSINESS MATTERS

Co-ordinating economy: Chile
The ASG recognised that the maintenance and development of competitive air services is often dependent on minimising restrictions and discriminatory practices on “doing business”, for example, ground handling arrangements, currency conversion and remittance of earnings, employment of non-national personnel, sale and marketing of air services products and access to computer reservation systems.

The ASG recommended that APEC economies work towards removing impediments to “doing business” matters whether under bilateral agreements or in domestic laws and by-laws, using as guidance the model clauses developed by the ICAO Air transport regulation Panel, or through other means.

This recommendation is categorised as high priority

Synopsis of Submissions

Thirteen economies responded to the questionnaire on doing business.

In General the majority of respondents, offers to all of its bilateral partners, doing business arrangements consistent or substantively similar to those recommended as the model clauses developed by the ICAO Air Transport Regulation Panel and adopts an open an non – discriminatory policy on “Doing Business (based on reciprocity) and also implements ICAO standards with respect to air safety and security.

In case of employment of non–national personnel, there are a very few economies that do not allow nationals of any third country to perform the commercial operations or technical functions for foreign airlines, the majority allows it, some of them on the basis of labour contract subject to approval of competent authorities (concerning entry, residence and employment). As the number of alliances and globalisation of air services increases, the use of third party personnel will be increasingly important to airlines.

Evident from some of the responses, is a preparedness to consider or adopt alternative approaches to an increasing integration to a global market, and some economies are trying to manage the integration in a way that best accommodates their national interest. Taking in mind that the diverse economies within APEC differ not only in their level of development but also in their level of exposure to the international economy. The net effect of liberalising market access has been – however – positive.

One economy explained that ground handling arrangements are a main business operation at his Airports and plans to open this operation for their own enterprises only. Two other economies explains that due to space (physical) constraints at their Airport, they do not grant ground handling rights to their bilateral partners freely.

Some economies identified few instances of doing business impediments caused by other levels of government and other organisations (e.g. customs), which are encouraged to minimise restrictions.

CONCLUSIONS

There are strong incentives for creating an APEC approach to liberalisation, and if APEC economies are going to be credible participants, then we must find a common view. Plurilateral arrangements would play an important part in development within the region, and a regional approach to regulating aviation would also add weight to APEC economies’ participation in other forums.

In general terms, once market has been granted airlines should be left as free as possible to make commercially based decisions about how that market may be served, subject to domestic law applied without discrimination. This serves the best interests of consumers of aviation services by providing a strong competitive environment among carriers.

