Review of Implementation of the Eight Recommendations for More competitive Air Services: Doing Business Matters (Recommendation 3)
Call for Submissions
1. Detail Canada’s experience in implementing each recommendation

2. Describe the benefits and difficulties encountered.

Consider all component issues when preparing analysis.  For ease of reference they are:

Efforts in minimizing restrictions and discriminatory practices allowing i.e.:

· ground handling arrangements,

· currency conversion and remittance of earnings,

· employment of non-national personnel, in managerial, technical, operational , commercial, and “other specialist duties”,

· sale and marketing of air service products, including the right to establish offices, in locations not directly served by the carrier,

· access to computer reservation systems,

· applying competition criteria, and 

· safety and security concerns.

Recommendation
The ASG recognised that the maintenance and development of competitive air services is often dependent on minimising restrictions and discriminatory practices on "doing business", for example, ground handling arrangements, currency conversion and remittance of earnings, employment of non‑national personnel, sale and marketing of air services products and access to computer reservation systems.

The ASG recommended that APEC economies work towards removing impediments to “doing business” matters whether under bilateral agreements or in domestic laws and by-laws, using as guidance the model clauses developed by the ICAO Air Transport Regulation Panel or through other means.

Canada’s Comments
Canada offers a permissive, non-discriminatory environment for foreign carriers to do business.  In most cases foreign airlines are afforded the same treatment as Canada’s national airline(s).  While Canadian commitments on doing business issues apply to federal areas of responsibility there are a few instances of doing business impediments caused by other levels of government and other organizations. The Canadian government encourages other levels of government and other organizations to minimize restrictions on international civil aviation. Canada in transparent in this regard and makes its differences to an international standard known through ICAO.  Canada’s model clauses in respect of “doing business” are substantively similar to those recommended as model clauses by the ICAO Air Transport Regulation Panel.

Ground Handling - Canada’s standard ground handling provisions permit, on the basis of reciprocity, the other economy  to perform its own ground handling or to have ground handling services provided by any agent authorized by the competent authorities to provide such services.  Designated airlines of the other economy may also provide ground handling services to other airlines operating at the same airport in Canada.  These rights are subject only to non-discriminatory physical or operational constraints resulting from considerations of airport safety or security.  Any constraints on ground handling are to be applied uniformly and on terms no less favourable than the most favourable terms available to any airline engaged in similar international air services.

Implementation - Some bilateral air agreements with other APEC economies do not contain provisions permitting designated airlines of Canada to provide their own ground handling services.  In practice, however, Canada’s airlines have encountered few difficulties with respect to ground handling in the territories of APEC economies.

Currency conversion and remittance of earnings - Canada’s standard clause for currency conversion and remittance of earnings is consistent with the ICAO proposed model clause. 

Implementation: Some economies have been reluctant to commit in bilateral air agreements to conversion at foreign exchange market rates, preferring conversion at an official or effective exchange rate.   There have also been occasions where an economy has been reluctant to include in bilateral agreements provisions permitting conversion at exchange rates existing at the time of submission of request for transfer, preferring that conversion be at exchange rates existing on the date of remittance.  Canadian model language confining charges to the normal service charges collected by banks for conversion transactions has not been accepted for inclusion in air agreements with several APEC economies.

Employment of non-national personnel in managerial, technical, operational, commercial and “other specialist duties” - Canada’s model clause in respect of employment of non-national personnel is consistent with the ICAO proposed model clause and includes the principle of reciprocity.  Canada’s model text also provides for employment authorizations to be expedited for personnel performing temporary duties.

Implementation: There are only a very few economies that do not allow nationals of any third country to perform the commercial operations or technical functions for Canada’s airlines.  As the number of alliances and globalization of air services increases, the use of third party personnel will be increasingly important to airlines.

Sale and marketing of air services products, including the right to establish offices in locations not directly served by the carrier - Canada permits the sale of transportation by the air carriers of the other country or through its agents.  Although not addressed in Canada’s bilateral agreements with most APEC economies, there are no restrictions in Canada on the location of airline representative offices. 

Implementation: There has been occasion where an APEC economy has not allowed the establishment of offices by Canada’s carriers at points other than those served directly on agreed routes  (i.e. the establishment of off-line offices is not permitted).

Access to computer reservation systems (CRS) - This item is not usually dealt with by Canada in bilateral air agreements.  Canada, however, has Computer Reservation Systems Regulations.  One of the primary goals of these Regulations is to ensure that the distribution of international passenger air service products in Canada through CRS is available to carriers on a non-discriminatory basis.  The Regulations are also consistent with the ICAO CRS Code of Conduct.  There are provisions in Canada’s bilateral agreement with the United States that recognize the national laws and regulations of each Party regarding non-discriminatory access to CRS and entitle airlines of both Parties to inform the public of their services in a fair and impartial manner through the CRS operating in each territory.

Applying Competition Criteria - Canada’s bilateral air agreements with APEC economies provide that designated airlines have fair and equal opportunity to operate agreed services.  Canada’s bilateral with the United States makes specific reference to fair and equal opportunity for designated airlines to “compete” in providing transportation under the agreement.

Implementation: There are a very few agreements with APEC economies whereby operation of services is contingent upon there being a commercial agreement between designated airlines.

Safety and Security Concerns - Aviation safety and security are high priorities for the Canadian government.  Nonetheless, Canada favours only the minimum necessary restrictions in these two areas. Canada will not remove restrictions if safe and secure operations are compromised as a result.  Canada’s model air transport agreement text deals with safety and security in separate articles. 

Security- 

Most APEC economies have agreed with Canada’s proposals regarding Security, which include provisions involving such matters as compliance with international conventions, giving assistance to the other economy to prevent and address unlawful acts, meeting threats, conducting independent assessments in the territory of the other economy, consultations and the right to take immediate action in emergencies or to prevent non-compliance with the security provisions of the agreement.  

Implementation - Occasionally there has been some resistance to Canadian proposals to permit on-site independent assessments of security measures being carried out in the territory of the other economy.

Safety - Canada’s model text includes provisions whereby certificates of competency and licences issued by an economy are recognized by the other economy as being valid.  The text also provides the right to consult should a bilateral partner issue a licence certificate with conditions or privileges different from the standards established by ICAO.  Consultations concerning the safety standards and requirements maintained and administered by the aeronautical authorities of the other economy relating to facilities, air crew, aircraft, and operation of the designated airlines must be held within 15 days of a request by either economy.  When immediate action is essential to the safety of airline operations, the aeronautical authorities of one economy may withhold, revoke, suspend or impose conditions on the authorizations of the airlines of the other economy.

Implementation - Many of the bilateral agreements with APEC economies do not contain all components of the current model text.  Canada has found, however, that when the model text is proposed , it is usually accepted by the other economy with little modification.

