Review of Implementation of Recommendation 3 (Doing Business) 

for More Competitive Air Services

Recommendation 3 : 

APEC Economies work towards removing impediments to “doing business” matters whether under bilateral agreements or in domestic laws and by-laws, using as guidance the model clauses developed by the ICAO Air Transport Regulation Panel, or through other means. 

(High priority)
Hong Kong, China (HKC) adopts a non-discriminatory and liberal approach to “doing business” matters.  Hong Kong’s experience in the seven areas listed in the questionnaire issued by Chile is set out below : 

(i)
Ground Handling

Airlines of HKC’s partners can select among competing ground handling service providers.  Subject to objective, non-discriminatory criteria, they may also perform their own ground handling services, handle another or other air carrier(s), or join with others in forming a service-providing entity in respect of certain categories of ground handling services.

(ii)
Currency Conversion and Remittance of Earnings

Airlines of HKC’s partners may, without any restriction imposed on them by HKC, convert and remit abroad to a state of the airline’s choice local revenues from the sale of air transport services and associated services.

(iii)
Employment of non-national personnel

Airlines of HKC’s partners may bring into and maintain in HKC their own managerial, technical, operational and other specialist staff who are required for the provision of air transportation, subject to compliance with the laws and regulations of HKC concerning entry, residence and employment.

(iv)
Sale and marketing of air services products

Airlines of HKC’s partners may sell and market international air services or related products in HKC either directly or through agents of the airlines’ choice, and may establish offices both on-line and off-line.

(v)
Computer Reservation System (CRS)

HKC adopts a liberal approach and does not impose any restriction on the establishment and access to CRS services.

(vi)
Application of Competition Criteria

HKC does not have a statutory competition authority or any competition law that sets out statutory competition criteria applicable to air services.  This notwithstanding, HKC adopts a pro-competitive approach in formulating and implementing air services policies and carefully takes into account their impact on competition in the process. 

(vii)
Safety or security concerns

The ICAO model clause on aviation security is adopted in HKC’s air services agreements (ASAs) with APEC partners.  However, most of HKC’s ASAs with APEC partners do not contain a clause on aviation safety. 
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