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Review of Implementation of Option 1 – Ownership and Control

(Japan)

1. Experience of Japan with regard to air carrier ownership and control.

　While Japan has concluded seventeen (17) bilateral air services arrangements with other APEC economies, designated airlines are required to be substantially owned and effectively controlled by the designating economy or its citizens under sixteen (16) of these arrangements. These bilateral arrangements leave the specific criteria for substantial ownership and effective control to national laws of the designating economy.

 On the other hand, as opposed to requirements under these sixteen bilateral arrangements, designated airlines are required to be incorporated and to have their principal places of business in the designating economy under Japan’s bilateral arrangements with Hong Kong, China.

2. The
benefits derived from a relaxation of its approach to air carrier ownership and control, and/or any difficulties encountered in relaxing its approach.
 In our view, it should be necessary, in principle, to maintain the requirement for the designated airlines to be substantially owned and effectively controlled by the designating economy or its citizens, since maintaining this requirement should be most effective in making sure that safety and security standards of each designated airlines are authorized and supervised appropriately by its designating economy’s competent authorities.

 The designation requirement under our arrangements with Hong Kong, China, was made as an exception to this principle by taking into account of the special background of the economy’s legal system that its Constitution requires Hong Kong’s airlines to be incorporated and to have their principle places of business in the economy and that such airlines are constitutionally subject to the safety and security regulations of the economy’s competent authorities.

